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TITLE

AN ORDINANCE, IN PURSUANCE OF THE AUTHORITY GRANTED BY TITLE 11,
CHAPTER 52, ARTICLE 4, SECTIONS 70 THROUGH 84 (INCLUSIVE), CODE OF
ALABAMA, 1975 AS AMENDED, TO PROVIDE FOR THE ESTABISHMENT AND
DELINEATION OF DISTRICTS WITHIN THE CORPORATE LIMITS OFCLAY,
ALABAMA, AND TO REGULATE WITHIN SUCH DISTRICTS THE LOCATIONHEIGHT,
BULK, NUMBER OF STORIES AND SIZE OF BUILDINGS ANBTHER STRUCTURES,;
THE KIND, CHARACTER AND USE OF STRUCTURES ANDMPROVEMENTS; THE
SIZE OF YARDS AND OTHER OPEN SPACES; THEERCENTAGEOF LOT THAT MAY
BE OCCUPIED; THE DENSITY OF POPULATION;THE USE OF BUILDINGS,
STRUCTURES AND LAND FOR TRADE, INDUSTRY,RESIDENCES AND OTHER
PURPOSES; TO PROVIDE THE METHOD FORDMINISTRATION, AMENDMENT AND
APPEAL, AND TO PROVIDE FOR THE IMPOSITIONOF PENAL TIES FOR THE
VIOLATION OF, THE PROVISIONS OF THI®ORDINANCE.
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ARTICLE 1
PREAMBLE AND ENACTMENT CLAUSE

WHEREAS Chapter 52, Article 4 of Title 11 of the CodeéAtdbama, 1975, asmended,
empowers th€ity of Clayto establish districts within itsorporate limits for the purpose of
regulating the kind, character and use of structanesimprovements within those zones, and to
provide for the administratioenforcement and amendment therenid

WHEREAS theCity Council ofClay deenedit necessary, for the purposépromoting the

public health, safety, convenience, order, prosperity and gemelfare of theCity to enact such
an ordinance, and appointed tBiay Planning Commissioas the "zoning commission" to
recommend the boundaries of the various distantsthe appropriate regulations to be enforced
therein and

WHEREASthe City Council had accordinglyapted such regulations and districts, as
recommended by the Planning Commission in December 2002, followed by a substantially
revisedOrdinanceand new districts recommended by the Planning Commission in March 2006;
and,

WHEREAS after ten years, duringhich there hd been an unusually high number of

amendmentto the 20080rdinancethe Clay City Council lihdetermined that the revised
Ordinancecontained too many errors, omissions, contradictions and redundaveseio
cumbersomeipon theCity andits citizens and in fact had proved counterproductive to the

Cityés devel opment goals and objectives; and,

WHEREAS the City Council directed that t@edinancebe revised again so as to be easier to
both understand and administer have a more practl overall application within the Cityo
better reflect and address the specific character, conditions, needs, goals and development
objectives that are unique to the City of Clay, Alabaamal to be more compatible with
adjoining zoning jurisdictionscar oss Cl ay 6s muandi ci p al boundari es

WHEREAS the City, with the assistance of a professional Planning Consultant, has prepared

such revision on behalf of thidanning Commissiorwhich in turn has ratified the revised
ZoningOrdinance as complyingwithhe Ci t yds Comprehenwitsve Pl an
development documenits order to stay current with what is occurring within City; and,

WHEREAS the Planning CommissionMiag givendue public noticand teld a hearingon the
revisedOrdinanceand accompanying zoning districts, ang siadbmitted its final report to the
City Council and



WHEREAS theCity Council has given due public notice of a second hearing relatoe
adoption of a @ningOrdinance setting fortthe revisedlistricts, rgulations andestrictions,
and has held said public hearitngreon;and

WHEREAS all requirements of Sections 77 and 79 of Title 11, Chapter 52, Aria¢lthe Code
of Alabama, 1975, as amended, with regard to the preparatiba céport by the Planning
Commission and subsequent action of@ty Councilhave been met;

NOW, THEREFORE, the public welfare requiring it, @y Council of theCity of Clay,
Alabama, does hereby ordain and enact into law the folloaritigjes andsections:

ARTICLE 2
SHORT TITLE

This Ordinanceand all subsequent amendments, attachments and supplementsstiedtdte
known as the "Zoning Ordinanoéthe City of Clay, Alabama”.

ARTICLE 3
THE OFFICIAL ZONING MAP

The boundaries of each zoning district are delineated on the Zoning NldgypAlabama,
hereinafter referred to as the "Zoning Map". Said map antbtdtions, references, revisions,
certifications and other information shown thersball be considerea part of this Ordinance

and shall carry the same force afiféct as if fully described therein. Said map shall be retained
in theClay City Hall.

ARTICLE 4
PURPOSE

The zoning regulations and districts as set forth herein are made in accordaribe Witly of

Clay Comprehensive Plan for the purposes of guiding development in accordance with existing
and future needs, and in order to protect, promote and improve the public health, safety, morals,
convenience, order, appearance, prosperity and gemelfate of the City of Clayhereafter

referred to as the CityJ.hese regulations are designed to lessen congestion on the streets, to
secure safety from fire, flood, and other dangers; to promote the public health and general
welfare; to provide adequeatight and air; to prevent the undesirable overcrowding of land; to
avoid the undue congestion of population; to protect scenic areas; and to facilitate the adequate



provision of transportation, water, sewerage, schools, parks, and other infrastructéssangto
maintaining the quality of life within the community. These regulations are made with

reasonable consideration of, among other things, the character or each area and its suitability for
particular uses; the promotion of desirable living condgiand the sustainability of

neighborhoods; the protection of property against blight and depreciation; securing efficiency in
government expenditures; and conserving the value of land, buildings, and structures.

ARTICLE 5
APPLICATION OF REGULATIONS

No building, structure or land shall hereafter be used or occupied, and no bustdiatyire or
part thereof shall hereafter be erected, constructed, reconstmciest] or structurally altered
unless in conformity with all of the regulationstbis Ordirance for the district in which it is
located except as otherwise providetein.

ARTICLE 6
ANNEXATIONS

Any and all properties annexed into ey of Clay after the effective date of this Ordinance
shall immediately and automatically, upon the date of annexation, be re2dné&lrrent Use

and shall be subject to the restrictions and requirements contained within said zoning district
until such time as an appropriate zoning classification is detedwand approved by tli&ay
Planning Commission ar@ity Council through the planning and rezoning process. Provided,
however, that if an appropriagity zoning classification is properly determined by @lay
Planning Commission prior to the date of exation of such property or properties, said
property or properties may be rezoned directly to said zoning classification at the time of
annexation.



ARTICLE 7
DEFINITIONS

For the purposes of this Ordinance, certain words and terms are defined as herein indicated and
shall apply to all parts of this Ordinance. Unless specifically defined therein, words or phrases
used in this Ordinance shall be interpreted so as to givettteesame meaning as they have in
common usage and so as to give this Ordinance its most reasonable application. All words used
in the present tense shall include the future tense; all words in the singular number shall include
the plural number; all words the plural number shall include the singular number unless the
natural construction of the wording indicates otherwise; the waosksd for"shall include the
meaning'designed for"ithe word"structure” shall include the wortbuilding"; the word"lot"

shall include the word%lot" and"tract"; and the wordshall" is mandatory. The wordhayis
permissive. The worgdersonshall include a firm, corporation, association, organization, trust or
partnership. The masculine gender shall include thenfemiand the feminine gender the
masculine.

Access Drive:A private drive providing vehicular access between a public or prétagetand a
parking area within development.

Accessory Building or Structure: A detached, subordinate building, the usgbich is
customarily incidental to that of the principal building, and which is located on the same
lot as that occupied by the principal building.

Accessory Dwelling:A dwelling unit (other than a manufactured home) used in combination
with anonresidential use, such as the family residence of a manager, business owner, or
security guard, within the same building or on the same lot of @esidential use.
Accessory dwellings also include secondary units permitted on residential lots such as
garage apartments and granny flats or mews.

Accessory UseThe term "accessory" shall be distinguished from "incidental” in that the former
contributes to, aids or acts in support of, or is otherwise a necessary or desirable
accompaniment to the principase of a property. More specifically, an accessory
structure or use:

a. is clearly incidental to and customarily found in connection with a
principal building or use;

b. is subordinate to and serves a principal building or a principle use;

C. is subordimte in area, extent and purpose to the principal building or
principal use served,

d. contributes to the comfort, convenience or necessity of occupants, a

business or industry in the principal building or principal use served; and



e. is located on the saarlot as the principal building or use served.

Age-Restrictive Uses:Any adult book store, adult mimnotion picture theater, adult motion
picture theater, adult cabaret or dancing establishment, adult video establishment,
peepshow or adult novelty shas defined respectively herein below, or similar
businesses or operations, or any combination thereof; or, any establishment, business,
operation, or premises, except such as may be specifically addressed in the Use
Regulations of any zoning district othban GS (Special Commercial) District, into
which entry is restricted, by the owner or operator thereof, or by rule or by law, to
persons of a specified minimum age.

Agriculture: Any agricultural use of land, buildings and structures, including butexessarily
limited to the planting, cultivating, harvesting and storage of field crops, hay or plants,
and/or the raising and feeding of livestock (as defined in this Section), and including both
commercial and nesommercial farms or farming.

Alley: A public streetor way which affords only a secondangans of access to abutting
property.

Alter: Any form of the word "alter” shall include any of the following:

a. any change to the height or depth of a building or structure;

b. any change in the lotian of any exterior wall of a structure;

C. any increase in the interior accommodations of a building or structure;
d any repair, renovation, remodeling or reconstruction incurring a cost

in excess of fifty percent (50%) of its fair market value ptothe
commencement of such repairs, renovation, remodeling or reconstruction.

Animal: Seelivestock.

Animal Unit: A numerical measurement set forth and used by this Ordinance for the purposes of
counting different kinds of animals and regulating thesdgrand/or population thereof.

Apartment: An individual dwelling unit within a building consisting of five or more attached,
multi-family dwellings.

Apartment Building: A building consisting of five or more attached dwelling units, whether as
a part of an apartment complex or an individual lot.

Assisted Living Facility. A special combination of housing, supportive services, personalized
assistance, and health care desdjto respond to the individual needs of those who need
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help with activities of daily living. A facility with a central or private kitchen, dining,
recreational, and other facilities, with separate bedrooms or living quarters, where the
emphasis of the @lity remains residential.

Basement:A story wholly or partly underground, but having no more thia@half (*2) of its
floor-to-ceiling height above the average ground letehe actual location of the
building.

Billboard: SeeSign, Outdoor Advertising or Billboard.

Buffer Strip: A landscaped strip of land, established to protect onedfyl@ed use from
another type of use that is considered incompat8iueh a buffer strip or green belt is
intended to separate and at |gzesttially obstruct the view of adjacent land uses or
properties from another.

Buildable Area: The area of a lot remaining after the minimum yard and open space
requirements of the Zoning Ordinance have been met.

Building: Any structure having a roof supporteddniumns or wallglesignated or built for the
support, enclosure, shelter or protectiopefsons, animals, chattels or property of any
kind.

Building Height: The vertical distance from average grade level to the highest point of the
coping of a flat roobr to the deck line of a mansard roof, or to the average height
between eaves and ridge for gable, hip and gambrel roofs.

Building, Main or Principal: A building in which is conducted the principae of the lot on
which it is situatedln any residendl district, anydwelling shall be deemed to be the
principal building.

Building Line: The extreme overall dimensions of a building as staketie@ground, including
all area covered by any vertical projection togheund of the overhang of walls, romf
any other part of a structunghichever is nearest to the property line.

Building, Non-Conforming: SeeNon-Conforming Building.

Business SignSeeSign, Business

Caliper: The diameter of the trunk of a tree measured six inches above grade level.
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Cemetery: Land used or intended to be used for the burial of the dead.

Centerline, Street: A line running parallel with street rigluf-way whichis half the distance
between the extreme edges of the official Hghtvay.

Certificate of Occupancy:Final certification issued by the duly authorized representative of the
City upon a building or premises or part thereof being completed or otherwise made
ready for occupancy or use. Such certification indicates conformance with the provisions
of this Ordinances well as with other applicable codes and ordinances, and is
considered final approval for said occupancy or use; such certificatistbe issued
prior to any occupancy or use may take place or commence.

City Engineer: A registered professional engerelicensed as such by the State of Alabama,
employed by the City or engaged as a consultant to the City.

Clinic: A building or portion thereof where patients amlodged overnightbut are admitted
for examination and/or treatment by physiciatentists, optometrists or other members
of the medical profession.

Club, Private: A premises, building or portion thereof owned or operated corporation,
association, person or persons for a social, educatomatreational purpose, bobt
primariy for profit or to render a serviaghich is customarily carried on as a business.

Church: Building used for nosprofit purposes by a recognized and legalyablished sect
solely for purposes of worship.

Commercial Farm or Farming: SeeFarm, Commercial.

Commercial Districts: Zoning districts established by this Ordinance principally for occupancy
by and use for varying degrees of retail sales, offices and other similar commercial
businesses. Said districts are differentiated in a hierarchical manaste facilitate and
promote the compatibility and consistency of development andaitfes a district, and
to facilitate and promote reasonable compatibility and orderly, rational, efficient and
effective transitiondetweerdistricts. Such zone orgdrict is further distinguished, and
for the purposes of this Ordinance shall be further defined as, any district for which the
first letter or prefix of the code assigned such distriet'G" (e.g., GN, C-G, GS, etc.).

Comprehensive Plan:The official public document prepared and adopted by the Planning
Commission in accordance with Sectionr828 of the Code of Alabama, as amended,
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consisting of maps, charts, and textual material that constitutes a policy guide to
decisions about the psigal and social development of the City of Clay.

Conditional Use: A use that, owing to some special characteristics attenaléstoperation or
installation (e.g., potential danger, smokeoise), may be permitted in a district subject
to special regirementdifferent from the usual requirements for the district in which the
conditionaluse may be located. Such uses would not be considered apprgenetally
or without restriction throughout a particular district but whithpntrolled as to
number, area, location, size, relation to the neighborhetad, would not be detrimental
to the public health, safety general welfare.

Convenience StoreA retail store containing less than 4,000 square fegtosisfloor area that
is designed and stocked to sell primarily food, beverages, and other household supplies
excluding automotive fuél to customers who purchase only a relatively few items (in
contrast to a supermarket).

Covenant: A written agreement requiring ogstricting the performance of some action or
activity. Covenants run with the land, and should be enforced by private landowners and
notthe municipality (unless they are impodsdhe municipality). This terrmayalso
include deed restrictions.

Daycare: A facility which exclusively provides supplementary parentak and supervision
and/or instruction to children under sixteen (§&ars of age during the entire or any
portion of the day, but not fdodging of said children overnight as in a boardiogne or
school.

Daycare, Home:A single family dwelling occupied by a family whereinpplementary parental
care and supervision and/or instruction is provieab more tharsix (6) children,
excluding those of the resident familynder sixteen (16) gars of age during the entire or
any portion of the daylhe operator of a home day care is a resident of the home in
which said day care is operat&lich operations shall be uses incidental to the principal
use of thepremises for residential purposesdavill be allowable akome occupations
on appeal.

Deed Restriction: A restriction upon the use of a property placed in a deed running with the
land and enforced by private landowners or homeowner or condominium associations.

Density: The number otinits, whether animal or dwelling, per acrdanfd.

District: SeeZoning District.
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Duplex: SeeDwelling, Two-Family or Duplex.

Dwelling: A building containing one or more dwelling units usedrésidential purposen the
case of a building having two or more portiangded by one or more party walls
forming a completseparabn(s), each such portion shall be considerseparate
dwelling.

Dwelling, Single Family: A building exclusively designed for or occupileg one family, and
having only one dwelling unit from the ground to tbef and independent outside
access.

Dwelling, Two-Family or Duplex: A building designed exclusively faccupancy by two (2)
families living independently of each other undee rof.

Dwelling, Multi -Family: A building used or intended for use as a dwelfmgthree (3) or more
families living independently of each other undae roof, or as an apartment building.

Dwelling Unit: One or more rooms located within a building anarfimg a single habitable unit
with facilities which are used or intended toused for living, sleeping, cooking and
eating purposes.

Easement:A grant of one or more of the property rights by the oviogor for use by, the
public, a corporation, or ather person or entity.

Erect: The word "erect" or "erected" includes built, constructed, reconstruntadd upon, or
any physical operation required for buildingtbe premises. When used in connection

with signs, "erect" shall mean bwild, construt; attach, hang, place, suspend or affix.

Family: Any one (1) or more of the following:

a asingle individual occupying a dwelling unit.

b. two (2) or more persons related by blood, marriage or adoption occupying a
dwelling unit.

C. not more than four (4) unrelated persons occupying a dwelling unit.

d. not more than eight (8) related or unrelated persons who are the functional

equivalent of a family in that they live together, participate in such

activities as meal planning, shopping, meal preparation and the cleaning of
their dwelling unit together and who are part of a community based
residential home which qualifies as a coumty living arrangement

licensed by the Alabama Department of Human Resources or other
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appropriate federal or state agency having jurisdiction, where the persons
occupying the home are handicapped persons under the terms of the Fair
Housing Amendments Adf 1988, and where the operator of the home
provides room and Board, personal care, rehabilitative services and
supervision in a family environment. The presence of staff persons in a
home meeting this definition shall not disqualify the group of persons
occupying the dwelling unit as a family.

Farm, Commercial: The agricultural use of property or land primarily foe purpose of
generating income or as the principal occupation ofghiglents) or user(s) thereof.

Farm, Hobby: SeeFarm, Non-Commercial.

Farm, Non-Commercial: Agricultural use of property or land, from whitte income
generated is incidental to the total household income otsiden(s) or uses) thereof.

Fence:Any artificially constructed barrier of any material or combinattbmaterials (other
than a building) erected to enclose or screen ardasafor used as a boundary or
means of protection or confinement.

Fence, Privacy:As distnguished from doundaryfence, a privacy fence tgpically intended to
block or screempart (or all) of a property or useom the view of neighboring properties.
Such fences are usually allowedrequired to be solid and taller than other types of
fences.

Floor Area: Also considered the "gross floor area" consisting of the droszgontad areas of all
floors as measured from the exterior faces okttterior walls of a building, but

excludingbasements and cellars.

Fowl: A sub-group of animals or livestock that distinguish themselvelsawng wings,
including chickens, ducks, gees@pical or exotic birdsgtc

Fowl House:An enclosed or partially enclosed agricultural structure used for the keeping and
raising of two or more chickens or other fowl.

Frontage, Street:Distance measured along a highway or street-ofjtay.

GarageApartment: A building of which a portion is used for privagorage and/or parking of
a motordriven vehiclgs) and the remainder wfhich is to be used as a completely
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independent and separate siAgmily living unit for rental or nofprofit purposesSuch
a dwelling unitis an incidental use to that of the main dwelling for a residence.

Grade: The average level of the finished ground surface adjacent exthéeor walls of the
building.

Grading. The movement of dirt, top soil, grass, native matgaadscaping or other forms of
surface material which will result in a difference of six (6) inches or greater from the
original elevation.

Greenway: An open space corridor that links urban, suburban, and rural communities to natural
and scenic areagith a network of connected trails, walkways, and natural preservation
areas.

Group Home: A dwelling shared as a residence by persons who reside together as a single
housekeeping unit, in which staff persons may provide supervision, counseling, treatment
or therapy for the residents therein, and which may be licensed by, certified by, registered
with, or otherwise authorized, funded or regulated, in whole or in part, by an agency of
the state or federal government. The term shall include adult care Hwness for the
chronically mentally ill, homes for abused women or children, group care agencies, and
similar residential living arrangements for handicapped persons, but shall not include
boardinghouses, homes for the developmentally disabled, nursing$)@ubstance
abuse treatment facilities, or any facility providing treatment, counseling, or therapy to
patients or clients who do not reside on the premises.

Guest House:A structure which shall be for temporary occupancysirallnotbe used for
rental purposes. Such uses will be considered incidientaé main dwelling on the
property for residential purposes.

Hardship: Generally where, owing to special conditions, the literal enforceafehe
provisions of this Ordinance would deprive agmer orpersons of rights commonly
enjoyed by others in the same district. Stwdrdship” shall include or be considered the
same asunnecessary hardshipand such determination must further be based on the
criteria seforth in Article 18 of this Ordinace.

Hardship, Personal or Selfimposed: As distinguished from "(unnecessahgrdships", these
types of hardships will include all other situations th@hot meet the criteria set forth
for proving (unnecessary) hardshipArticle 18 of this OrdinanceSuch hardships would
include situations where a persorpersons cause or bring about the condition
necessitating a varianoghether by their own action, inaction, knowledge or lack of
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knowledge etc; furthermore, such hardships simaitbe consideredn appropriatbasis
for compelling issuance of a variance.

Hobby Farm: SeeFarm, Non-Commercial.

Home Daycare:SeeDaycare, Home.

Home Occupation: Any occupation or activity which is clearly incidentaluse of a premises
for dwelling purposes, anghich is carried omvholly within a main or accessory

building by a member or membersadfamily residing on said premises. Such profession,
activity or use ioperated as a business or otherwise for financial gain, and is:

a. clearlyincidental, subordiate and secondary to the use of the property
for residential purposes;

b. is located in a residential district;

C. is created and operated as ke gwoprietorship; and,

d. does not alter or change the exterior character or appearance of the
property,or affect the residential character and integrity of the
neighborhood.

Incidental Use: A secondary or subordinate use of property on whighiraary or principal use
has already been established, but whiatoisiecessary to that principal use, andas
customarily associated with oonsidered accessory to such principal use. Such uses
shall be consideretSpecial Exceptions” as defined herein, and shall accordingly be
subject toprior approval by the Zoning Board of Adjustment. Such uses may inlude
not necessarily be limited to home occupations, garage apartigeess houses and
home daycares.

Identification Sign: SeeSign, Identification.

Impervious Surface: Any surface or structurepmposed of noporous materials, that prevents
natural absorption of runoff into the ground.

Improve, Improved or Improvements: Any development of land or buildings through the
expenditure of money or labor that is designed to do more than merelyeraplaair or
restore to original condition. Improvements are generally considered permanent and
fixed, and generally increase the value of the property.

Independent Living Facility. A residential building or complex, which groups seniors for the
purpose bsocial interaction and mutual support in a common interest community. Group
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facilities may be provided on premises for recreation and social interaction, but only
limited support services are typically provided.

Industry: Generally, manufacturing anceitment of products and materials.

Industrial Zonesor Districts: Zoning districts established by this Ordinance principialty
occupancy by and use for varying degrees of industrial operatnehsther similar or
related uses. Said districts are diéfietiated ina hierarchical manner so as to facilitate
and promote the compatibilignd consistency of development and wsigsin a district,
and to facilitateand promote reasonable compatibility and orderly, rational, effiaigt
effective transitiondetweerdistricts. Such zones or districts are further distinguished,
and for the purposes of this Ordinance shall be further defined as, any district for which
the first letter or prefix of the code assigned such district is ae.4",(+1, I-2, I-3, etc.).

Institution or Institutional Use: A structure or land occupied by a grogppperative, board,
agency or organization created for panofit purposesor for public use or services,
including but not limited to churcheschoos, hospitals, fraternal orders, etc.

Intermittent Lighting: SeeLighting, Intermittent.

Junk: Old, used, dilapidated, scrap or abandoned metal, paper, buidiegial and/or
equipment, bottles, glass, appliances, furniture, toalslements or portiaathereof,
machinery or motor vehicles or patt®reof, plastic, cordage or any other items, material
or waste that haseen abandoned from its original use, and orayay not be used again
in its present or in some other form.

Junk Storage: The open storage of any of the items or materials defined above as "Junk" in such
a way that is visually exposed to adjoining properties; is present in such quantity (or
guantities) that the health, safety or estheticAweihg of the surrounding area is
compromised. Any such storage maintained on a premises for a period exceeding thirty
(30) days shall hereafter be considered a "Junk or Salvage Yard" as further defined
herein, and will be treated accordingly.

Junk Yard or Salvage Yard: A lot, land or stucture, or part thereof, used primarily for the
collecting, storage and sale of waste paper, rags, scrap metal or other discarded material,
or, for the collecting, dismantling, storage and/or salvaging of machinery or vehicles not
in running condition, ofor the sale of parts thereof. The presence on any lot or parcel of
land of two (2) or more motor vehicles which, for a period exceeding thirty (30) days,
have not been capable of operating under their own power and from which parts have
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beenor are intened to beemoved for reuser sale, shall constituggrima-facie
evidence of a junk or salvage yard.

Kennel: A lot or premises on whichorethan three (3) dogsre either permanently or
temporarily boarded.

Kindergarten: SeeNursery Schod or Kindergarten.

Lighting, Intermittent: Any flashing light, including signs that speflessages, simulate motion
or form various symbols or images.

Livestock: Al so Afarm ani mal so, t Héslwingdishanddowly ani mal
cows, horses, pigs, sheep, godtmkeys, mulediogs, llamas, emus, eicwhether kept
for personal pleasure (e.g., as pets) or raised/bred for profit, sale or other commercial
purposes, and which anetboarded (i.e., housed, watered, fed) and kaptagily inside
the property ownero6és dwelling/residence.

Lot: Parcel of land shown on a recorded plat or on the official zanaqg or any piece of land
described by a legally recorded deed.

Lot Area: The area contained within the lotes of the individual parcels of land, excluding
space within any street or ultimate rigiftway, but including the area of any easement.
Lot area shall be measured to the legal rfhivay line of the street.

Lot, Corner: A lot abutting two (2) or rare streets at their intersection.

Lot Coverage: The portion of a lot which is occupied by impervious surfaces, including but not
limited to buildings, parking areas, and sidewalks.

Lot Frontage: Distance measured along the Front Lot Line. When adotdron a curved street,
the frontage shall be determined by utilizing the arc length.

Lot, Interior: Any lot which is not a "corner lot".
Lot, Through: A lot other than a "corner lot" that abuts two (2) streets.
Lot, Depth: The mean (average) horizohtéstance between the froand rear lot lines.

Lot, Width: The width of a lot as measured at the front building sethaek
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Main Building: SeeBuilding, Main or Principal.

Manufactured Home or Housing: A generic term that describes single familpstures that
are manufactured in a factory rather than on site, and are transportable in one or more
sections in order to be used as a place of human habitation. For the purposes of this

Ordinance, this term shall i nexcepiasdefirgdnobi | e
ot herwise herein below), fAmanufactured hom
defined respectively in the Code Of Alabama and administered by the Alabama

Manufactured Housing Commi ssion; and AMobi

wherethe context of a regulation or requirement indicates a distinction.

Mini -Warehouse:A structure or group of structures that is partitionedHerleasing of
individual storage spaces and is used exclusively fostthrage of noexplosive and
nonvolatile materials. Such facility or itste is not used for wholesale or retail sales
operations, and the individustiorage spaces do not exceed eight hundred (800) square
feet.

Mobile Home: A structure, transportable in one or more sections;lesaat eight (8) body feet
in width and at least thirtjwo (32) body feet or more in length; which is built on a
permanent chassis and designed to be used as a dwelling, with or without a permanent
foundation; and when connected to the required utilitresdes plumbing, heating, air
conditioning and electrical systems contained therein. For the purposes of this Ordinance,
and unless otherwise specified within a regulation or requirement, a mobile home shall be
considered a AManufactured Homeo.

Manufactured Home Park: An area containing one or more mobile homes and/or recreational
vehicles (including travel trailers) used as living facilities, or an area containing one or
more spaces designed or intended for parking of mobile homesraedr&ational
vehicles (including travel trailers) to be used as living facilities.

Modular Home: A structure that is distinguished from, and is explicitly not, a manufactured
home, mobile home or house trailer, the manufacture and construction of which must be
certified as complying with ICC Construction Code(s) (not just HUD codes); it must have
a7:12-pitch shingle roof, front and back porches, and no chassis in any form; and it must
be crandnstalled onto a permanent foundation that also extends fully under the front
porch. Such homes shall be allowed within any single family zoning district/iok)
approval from the Zoning Board of Adjustment, in a public hearing, that the structure
complies with this definition and will be compatible with the existing homes on
surrounding properties.
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Multi - or Multiple Family Dwelling: SeeDwelling, Multi -Family.

Neighborhood Commercial UsesNon-residential uses determined by the Planning
Commission to be appropriate or acceptable within or adjacent to a residential area based
on an analysis of such factors as size, scope, scale, desigrg hdocal customer base;
frequency of repeat customers; and having minimal potential for adversely affecting
surrounding residential properties in any way.

Non-Commercial Farm or Farming: SeeFarm, Non-Commercial.

Non-Conforming Building: Any building or structure that does not mtret limitations on or
requirements for building size, dimensions or locatiora lot, for the district in which
such building or structure Iscated, and for the use to which such building is being put.
For thepurposes of this Ordinance, such buildings or structures shall be conSitmred
conforming uses", and will be treated accordingly.

Non-Conforming Lot: A lot the area or dimension of which was lawful prior to the adoption or
amendment of this Zonin@rdinance, but which fails to conform to the requirements of
the zoning district in which it is located by reasons of such adoption or amendment.

Non-Conforming Use: The use of any building or land which was lawdtithe time of passage
and adoption oftiis Ordinance or amendmehereto, but which doa®t conform--
after such passage and adoptiowith the use regulations of the zoning district in which
it is situated.

Nursery Schoolor Kindergarten: Any premise or portion thereof used fmtucatimal work or
parental care of children of less than the age reqtoreghrollment in the public school
system.

Nursing Home: A home for the aged or infirm in which three (3) or mpeesons (not of the
immediate family) are received, kept or provideith food and shelter or care for
compensation. Such operationsraitincludehospitals, clinics or similar establishments

devoted primarily to the diagnosasd treatment of the sick or injured.

Office: A building, room or space where professional,icr administrativeand similar
activities are performed.

Off-Premise Sign:SeeSign, Off-Premise.

On-Premise Sign:SeeSign, On-Premise.
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Open Spaceland,not covered by parking areas, riglatisway or buildings other than
recreational structures, which is landscaped or left in a natural state as required by the
provisions of this Ordinance and the City of Clay Subdivision Regula@maswhich is
intendedfor natural or scenic preservation and/or passive recreational purposes.

Open Space, Commontand area within a development that is held in common ownership and
mai ntained by a homeownersé6é association of
of natural land features, amenities or buffers; is freely accessible to all residents of the
development; and is protected by covenant and the provisions of this Ordinance to ensure
that it remains in such uses. Common open space does not include sutéadsodias
(i.e., rivers, streams, lakes or ponds) nor land occupied by common driveways or parking
areas, or street rights-way; nor does it include lots for single family or mui&imily
dwellings. Common open space shall be left in a natural stédedscaped, except in the
case of recreational structures.

Outdoor Advertising Sign: SeeSign, Outdoor Advertising or Billboard.

Outside Storage:The keeping of any goods, junk, matggglmerchandise or vehicles that are
not wholly enclosed within building or structure, and that are retained in the same place
for more than twentyour (24) hourgother than that necessary to and in association with
construction under a valid building permit) The ter m Aoutsi de stor a
fully-functional, completelyassembled vehicles, machines or items sold at retail and
placed outside strictly for display purposes; however, it shall apply to any unattached
parts of such vehicles, machines or items.

Permitted On Appeal: Uses specifieds being "permitted on appeal” sHadl considered
A pecid exceptions'as further defined in this Section.

Permitted Use: Any of the uses of land and/or structures that are listed in the Permitted Uses
subsections of the various zoning Districts contained within this Ordinance. Any use
listed in the Permitted Uses subsection for any given zoning District are accordingly
pemitted by right (or upon appeal) in the District in question, while any uses of land or
structure that areotlisted in the Permitted Uses subsection for a given zoning District
shall be understood to Ipeohibitedin that District.

Personal Hardship: SeeHardship, Personalor SeltImposed.

Pervious Surface:Any surface, composed of porous materials, that allows absorption of runoff
into the ground. Also referred to as fAPerm
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Plan: The provisions fothedevelopmenof land including asubdivisionplatandall
informationrelating totheuse, location and bulk of buildings and other structuhes
intensity of use or density of developmestteets anthoroughfares, sidewalks and
parking facilities, common open space @utblic facilities. A plarcanbe categorized as
one of the followingypes:

a Development Plan A complete set of drawings prepared faeaoning
request, zoning approval or as otherwisgy berequired by this
Ordinance. Such plan shall provideiaflormation as necessary to
determine conformance of the proposed development with the Zoning
Ordinance andwhere applicabld, h e  OesigryadidsConstruction
Specifications

b. Final Plat. A complete and exact subdivision playpically prepared after all
infrastructure improvements have been mausuding all supplementary
data prepared for official recording as required by statufealplat
becomes aecord mapvhen it has been recorded with the Jefferson
CountyProkate Judge.

C. Preliminary Plat. A tentative subdivision plarmncluding all required
supplementary data, indicating the layout pr@posedsubdivision or
land development as a basis for consideration pricgzoning,
subdivision and/or constructiorem approval.

Planned Unit District: A zoning district established by this Ordinameancipally for the
development of and use for groups or clusteiiadi’idual dwelling units, or for
structures containing more than odgdwelling unit, andaccompanying accessory
structures or useSuch developments can also include the mixing of different types of
land use$ e.g., public, commercial and institutioriain with the residences.

Planned Unit Development:Land under unified control to be plaed anddeveloped as a whole
in either a single development operation or a definitipebgrammed series of
development operations or phases. Sudbwelopment includes principal and accessory
structures, and uses substantiadiiated to the charactené purposes of the total
developmentConstruction of such a development takes place in accordancgemithal
and detailed plans that include not only streets, utilities,boigJing locations, etc., but
also in accordance with site plans forlalildings as they are intended to be located,
constructed, used and relateceach other, and additional plans for other uses and
improvement®n the land as related to the buildings.
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Planning Commission:Citizens residing within the City that are appointedievelop and
review plans, and to act as and be considered a "zoning commission” whose
responsibilityis o devel op and maintain the Cityodos
Cityds subdivision regul ationstoheancl|l udi ng
review and make recommendations to the City Council regarding changes to this
Ordinance, the official map, the zoning classification and use of individual properties,
etc. Such recommendations are advigorly, and shall not be considered bindimgthe
City Council except in the case of subdivision plats where the planning commission is
the approving authorityThe Commission operates under the procedures generally
outlined inSections 13452-1 through 1152-85 of the Code of Alabama, as amended;
Article 17 of this Ordinanceand any governing bylaws as may be adopted by said
Commission.

Portable Sign: SeeSign, Portable.

Premises:A lot, together with all buildings and structures existing thereon.
Primary Front Yard: SeeYard, Primary Front .

Primary Use: SeePrincipal Use.

Principal Building: SeeBuilding, Main or Principal.

Principal Use: The (single) primary, main or dominant operation, businesgher such use of
and taking place on a lot, parcel or premises.

Privacy Fence:SeeFence, Privacy.

Private Club: SeeClub, Private.

Private Drive: As distinguished from a personal or privdtezewayserving a residence on an
individual lot, a private drive is service roadr access driveerving as and maintained
for access to cluster or multiumievelopments.

Product Advertising Sign: SeeSign, Product Advertising.

Projecting Sign: SeeSign, Projecting.
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Pub Restaurant: Any place or premises in which foods, refreshments, and malt or brewed
beverages and/or tabWwines are offered for sale for consumption within the building in
which the establishment is located, and which meets the following criteria

a. a dining area of at least 800 square feet, equipped with tables and chairs
accommodatingt least 25 persons at one time, is provided,;

b. at least one meal shall be served per day of operation;

C. such place shall be duly licensed by the ABC Board for the sale of liquor, malt or
brewed beverages and/or table wines fepoemises consuption; and

d. the serving of such food or meals shall constitute the principal business of such

establishment, with the serving of liquor, malt or brewed beverages and/or
table wines being only an incidental part of the business. During any 90
dayperiod, the gross receipts from the serving of meals and food shall
constitute 60% (60 percent) or more of the gross receipts of the business.

Residential: The term "residential” or "residence" is applied herein tolaylot, parcel, tract,
area or ece of land, or any building usediatended to be used exclusively for family
dwelling purposes (but includireccompanying uses specified herein).

Residential Zoneor District: Any zoning district established by this Ordinance or subsequent
amendmenthereto wherein the primary use is for residential purposes. Such zone or
district is further distinguished, and for the purposes of this Ordinance shall be further
defined as, any district for which the first letter or prefix of the code assigned such
district is an "R" (e.g., FE, R-L, R-M, R-H, R-P, RR, etc.).

Right-Of-Way: The total width of any land reserved or dedicated as a street, pedestrian way, or
for other public or private use.

Right-of-Way Line: The rightof-way line shall be considerecpbeoperty line, and all setback
requirements provided for in this Ordinance shali@asured from said riglof-way
line.

Salvage Yard:SeeJunk Yard or Salvage Yard.

Secondary Front Yard: SeeYard, Secondary Front

SelfImposed Hardship: SeeHardship, Personalor Self-Imposed.

Service Station:Any building, structure or land used primarily for tispensing, sale or
offering for sale (at retail) of any automobile fuelds, other supplies or accessories and
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minor servicing, buhotincludingmajorrepair work such as motor overhaul, body and
fender repair o§pray painting.

Setback: Distances between buildings, structures or uses and the prbpestget forth within
the zoning districts that determine the minimsizes of the various yards to teguired.

Sign: Any form of publicity visible from a public street or highway directattention to an
individual activity, business, service, commodityproduct, and conveyed by means of
words, figures, numerals, letterirgmblems, devices, desigtigdemarks or trade name,
or other pictoriamatter designed to convey information concerning same, and displayed
by means of bills, panels, posters, paints or other devices erectedparaframework,
or attached or otherwise applied to posts, stgl@ss,trees, buildings or other structure
or supports.

Sign, BusinessA sign which directs attention to a business, professimmmodity, activity,
service or entertainment sold or offered uponpiteenises where such sign is located or
to which it isattached. Such signay be freestanding, a projecting sign or a wall sign.

Sign, Face:The surface area of a sign devoted to a message or advetisptay.

Sign, ldentification: A sign which identifies a property or building by wafyaddress, street
number, building name or naty of person or personssiding in the dwelling unit
upon the premises where such sign is located which it is attached. Such signs aot
intended as "businesgyns”, and are no larger than is minimally necessasyffciently
perform its identification function when viewed from a street or roadmagre it abuts
the property in question.

Sign, Off-Premise: Any sign which directs attention to a business, serpicauct or activity
notconducted, offered or sold @art of thébusiness upon the premises where such sign
is located; except, howeveigns advertising the sale or lease of property upon which
they are located.

Sign, On-Premise: A permanent sign erected upon, and maintainedmunction with, the use
of a specific parcel of property, identifying thame of the place, persons or organization
occupying the premiseand/or designating the principal use or activity, or the principal
productor service available upon the premises where such sign isdb&uclsigns
should be fixed permanently onto a structure or otherwise freestgmaiviged being
mounted on a permanent foundation, and alag include wall signs, projecting signs,
business signs or identificatiaigns.
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Sign, Outdoor Advertising or Billboard: A sign that identifies or communicatacommercial
or nonrcommercial message related to an actigdagducted, a service rendered or a
commodity sold at a location othitran where the sign is located, or the advertising upon
which does noapply to the premises or any use of the premises where it is displayed or
posted.

Sign, Portable: Any sign, whether on its own trailer, wheels or otherdas&ing a permanent
foundation, and which is designed to be transpdrtad one place to another.i¢t
generally characteristic of such sighat the space provided for advertising messages
may be changed at willy the replacement of lettering or symbols.

Sign, Product Advertising: A sign erected and maintained in conjunctrath the use of a
specifc parcel of property identifying the name of fhlace, persons or organization
occupying the premises and/or designatiqgroduct or service available on the premises
which isnotthe principal use, activity or product sold on the said premises.

Sign, Projecting: Any sign other than a "wall sign” that is located off ¢gheund, and is affixed
to an exterior wall or building face, and exteod$wvard more than six (6) inches
perpendicular to said wall or buildirigce.

Sign, Temporary: A sign or adversing or promotional display constructeficloth, canvas,
fabric, paper, plywood or other light material angended to be displayed for a short
period of timeonly. Included in thiscategory are retailers' signs temporarily displayed for
the purpose ainforming the public of a sale or special offer, banners, balloons, political
signs, etc.

Sign, Wall: Any sign affixed directly to and lying flat on a building watl vertical portion of
the roof or awning, and not extending outwiiaim said building ma than six (6)
inches. Wall signs shall incluageessages carved, inscribed or designed into a face of a
building, and anign painted or drawn onto a face of a building. For the purposes of this
definition, "vertical" shall mean an angular measure of betwA5 degredg5°) and
ninety degrees (90°) determined by the surface of aaffor awning and the ground
surface of the property on which theilding is located.

Sign, Window: A sign placed inside a window or upon the window parmigjlass, anavhich
is visible from the exterior of the window.

Silviculture: The care and cultivation of forest trees, including site preparation, planting,
pruning, thinning and harvesting.

Single Family Dwelling: SeeDwelling, Single Family.

27



Single Family Residential District: Zoning districts established by ti@ydinance principally
for occupancy by and use for residential developroémarying character and accessory
uses. Said districts are differentiatadh hierarchical manner so asfaailitate and
promote thecompatibility and consistency of development and us#sn a district,and
to facilitate and promote reasonable compatibility and orderly, ratieffigient and
effective transitiondetweerdistricts.

Site: Area of a prensies to be covered by a structure.

Site (Development) PlanA plan, prepared to scale, showing accuraaglg with complete
dimensioning, the boundaries of a site and the locafiaf buildings, structures, uses
and principal site development featupesposed for a specific parcel of land.

Special Exception:Generally uses that are "permitted on appeal”, oclassified by this
Ordinance as "incidental uses", for which no peshdll be issued except upon hearing
by and with written approval of ti#oning Board of Adjustment, and further subject to
such conditions asaid Board may require to preserve and protect the character of a
district.

Specialty Shop:A smallscale retail commercial business dealing specificaillly goods or
products assodied with a specific, distinctivelgingular area of interest to a particular
clientele.

Specified Anatomical Area(s):Less than completely and opaquely covered human genitals,
public region, buttock, and female breast below a point immediately abowaptb&the
areola; and human male genitals in a discernibly turgid state, even where completely and
opaquely covered.

Specified Sexual ActivitiesHuman genitals in a state of sexual stimulation or arousal; acts of
human masturbation, sexual intercourseadomy; and fondling or other erotic touching
of human genitals, pubic region, buttock or female breast.

Story: That portion of a building, other than a cellar, included betwieessurface of any floor
and the surface of the next floor above it;ibthere is no floor above it, then the space
between the floor and thext ceiling above it.

Street: A public thoroughfare which affords the principal means of adeeabutting property.

Street Frontage:SeeFrontage, Street.

28



Structure: Anything constructed or erected, the use of which requitesation on the ground,
or attached to something having a locationtt@ground, including but not limited to
buildings.

Structure, Non-Conforming: SeeNon-Conforming Building.

Structural Alterations: Any change in the supporting members of a buildingtructure, such
as bearing walls, columns, beams or girders; providedever, that the application of
any exterior siding to an existifmilding for the purpose of beautifying and modernizing
shallnotbeconsidered a structural alteration.

Subdivision: A division of a lot, tract or parcel of land into two (2)roore lots, plats, sites or
other subdivisions of land for the purposdether immediate or future, of sale, rent,
lease, buildinglevelopmenbr other use.

Temporary Building: Portable, mobile or transportable temporary contraatorsstruction
buildings, the use of which are incidental to construabiperations being conducted on
the same or adjoining lot or traetill be allowed with permit in all districts provided
they arenotused as dwelling. These buildings shall be removed upon completion or
abandonmendf such construction, or upon expiration of a period of ongdaj;
however, at the end of said one y&pr period, application forr@anewal permit may be
made for a one (1) year extension.

Temporary Sign: SeeSign. Temporary.

Temporary Use: A prospective use, intended fiamited duration, to béocated in a zoning
district not permitting such use, hutovided thasuch intended use doest constitute
continuation of a noigonforminguse.

Thoroughfare: SeeStreet.

Two-Family Dwelling: SeeDwelling. Two-Family or Duplex.

Unnecessary Hardship:SeeHardship.

Use: The purposéor which land, a building or other structure is desigrehnged or intended,
or for which it is or may be occupied wraintained.

Use, AccessorySeeAccessory Use.
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Use, Conditional: SeeConditional Use.

Use, Incidental: Seelncidental Use.

Use, NonConforming: SeeNon-Conforming Use.

Use, Permitted:SeePermitted Use

Use, Permitted On Appealor Permitted On Appeal Only: SeePermitted On Appeal.

Use, Primary or Principle: SeePrinciple Use.

Use, Temporary: SeeTemporary Use.

UseRegulations: Restrictions and guidelines set forth in this Ordinaregarding the various
types of uses and applicable conditions thaparenitted in the various zoning districts

within theCity.

Utilities: Equipment or facilities usually connectedotopart of a structurdesigned to provide
services such as heat, light, power, communicati@ater, sewage disposal, etc.

Variance: A modification or relaxation of the strict application of teems and provisions of
this Ordinance where, owing to spEconditionsor circumstances, a literal enforcement
of the provisions of this Ordinaneell result in an unnecessary hardship. The Zoning
Board of Adjustmenhas the power to grant such variances to alleviate a recognized
hardship on individual parceis the interest of allowing reasonakige of the building,
structure or property which, because of unusualnigque circumstances, is denied by the
terms of the Zoning Ordinance.

Wall Sign: SeeSign, Wall.

Window Sign: SeeSign, Window.

Yard: An openspace between a building or use and the adjoinirignkx, unoccupied and
unobstructed by any structure or use fromgtaind upward. In measuring a yard for
determining appropriate widtlad depths of same, the minimum distance between the

lot line and therespective finished exterior wall shall be used; provided, howeveththat
cornice overhang doemtexceed twentyour (24) inches.
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Yard, Front: A yard extending across the front of a lot between thelsidmes. On corner
lots, the frontyard shall be considered as paralleiite street upon which said lot has its
leastdimension.

Yard, Primary Front: The yard abutting the street on which adjacent dwellings commonly
front, or toward which the front of the primary building faces.

Yard, Rear: A yard extending across the rear of a lot between the side lot lines. On all lots, the
rear yard shall be in the rear of the front yard along the lot dimension opposite that along
which the front yard extends.

Yard, Secondary Front: The yard fronting on a public street not meeting the definition of the
Yard, Primary Front .

Yard, Side: A yard between the main building and the side lot line,eattending from the
required front yard to the required rear yard.

Zoning Approval: Certification documenting conformance with the provisiohthis
Ordinance, such certification being issued by the Zo@iffiger and required prior to the
issuance of any building permit.

Zoning Board of Adjustment: Citizens residing in th€ity that ae appointed to hear and
decide appeals requesting reversal, modificatiastloer examination of any order,
requirement, provision, decision @etermination made by any administrative official or
governing body inthe enforcement and administration aét®rdinance. In addition to
suchpowers of administrative review, said Board has the responsibilityefming and
deciding cases of special exceptions and variances fasthah Article 180f this
Ordinance, and operates under the procedamdgyui@lines generally outlined in Article
18 and any governing bylaws as may be adopted by said Board.

Zoning Officer: An appointed official whose primary responsibility isoiersee the
enforcement and administration of the provisions of@hidinance, and of th€ity's
zoning function in general.

Zoning District: Zoning districts established by this Ordinance forghgose of categorizing,
controlling, guiding and regulating the developmamd use of land within the such
districts and withinhie City as awhole. Said districts are differentiated in a hierarchical
manner so as tacilitate and promote the compatibility and consistency of development
and usesvithin a district, and to facilitate and promote reasonabtapatibility and
orderly,rational, efficient and effective transitiobsetweerdistricts.
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ARTICLE 8
ESTABLISHMENT OF DISTRICTS

SECTION 801
ZONING DISTRICTS

In order to carry out the intent and purposes of this Ordinanc€jtjhef Clay, Alabama, is
hereby divided into théollowing zoning districts; the locatioboundaries and area of which are
and shall be as shown and depicted on the offfmaing Map:

R-E Estate Residentid@istrict

R-L Low-DensitySingle FamilyResidential District
R-M Medium-Density Single Family ResidentiBlistrict
R-H High-Density Single Family Residential District
R-P PlannedevelopmenDistrict

R-R Rural Residential District
A-G Agricultural District

P-l Public andnstitutional District
P-U PublicUtilitie s District

C-N NeighborhoodCommercial District
C-G General Commercial District

C-S Special Commercial District

-1 Light Industrial District

-2 Heavy Industrial District

[-3 Mining and Manufacturing District

C-U Current Use District

SECTION 802
INTERPRETATION OF DISTRICT BOUNDARIES

Where uncertainty exists regarding the boundaries of any district shown Doning Map, the
following rules shall apply:
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802.1 Where such district boundaries are indicated as approximately followingmiter lines
of streets and alleys, lot lines, stream center lines, proljrees/or corporate limit lines,
said lines shall be considered to be sbhotndaries.

802.2 In unsubdivided property or where a district boundary divides a lolptha&on of sich
boundary unless the same is indicated by dimensgimsvn on the Zoning Maipshall
be determined by the use of the s@eearing on the Zoning Map.

802.3 Where physical or cultural features existing on the ground are at vawéhdhose

shownon the Zoning Map, or in other circumstances not covieyetie preceding rules,
the Zoning Board of Adjustment shall interptie¢ district boundaries.
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ARTICLE 9
USE REGULATIONS FOR ZONING DISTRIC TS

SECTION 901: R-E ESTATE RESIDENTIAL DISTRICT
A district designed to provide primarily for the development and use of land for single family
residenti al purposes over a | arger, more spac
largest lot, yard and house size requirements. However, in recogfittoesubstantially larger
lot sizesthis districtalso dfords property owners the opportunity to hdiveited agricultural
use(s)as welli in conjunction with an established resideng@ovidedsuch use(s) does not
substantially alter the residesiticharacter of the property or surrounding residential areas.
901.1 Permitted Uses:
single family residences*
customary accessory buildings or structures in accordance with Articles 12 and

livestock kept for personal use orflye., not forcommercial purposes)

customary accessory buildings or structures
incidental to the keeping of the above livestock

norrcommercial farming**

home occupations in accordance with Article 15
*The primary use of the property shall be residential, with amyrasidential uses to be
permissble only after the primary (residential) use has been established.
**"Hobby" farms whose expected agricultural income is incidental to the total household

income of the occupants.

901.2 Area and Dimensional Requirements:

Minimum Floor Area:
2,000 sq.ft. (one story)
1,600sq.ft. (first floor)
2,600sq.ft. (total for two stories)
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Minimum Lot Dimensions
2 acredotal area
200-foot minimum width

Minimum Yards:
45-foot front yard seback
35-foot rear yard setback
20-foot side yard sebacks

901.3 Additional Requirements Regarding The Keeping Of Livestock
Given that the FE Estate Residential Districtfisst and foremosa residential district,
the keeping or presence of any farm animals or livestock (as defined in this Ordinance)

shall be subject to the Limitations, Conditions and Requirements on the Keeping of
Animals set forth in Section 1012 of this Ordinance.
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SECTION 902: R-L LOW DENSITY SINGLE FAMILY DISTRICT
A district designed to provide exclusively for single family residential housingtoafadilitate
and maintain development osamewhat morgpacious neighborhood environmegenerally
throughrelatively larger lot, yard and house size requirements.
902.1 Permitted Uses:
single family dwellings
customary accessory buildings or structuneaccordance with Articles 10 and 11
home occupations in accordance with Article 15
902.2 Area and Dimensional Requirements:
Minimum Floor Area:
1,600 sq.ft. (one story)
1,400 sq.ft. (first floor)
2,200 sq.ft. (total for two stories)
Minimum Lot Dimensions
20,000 sq.ft. total area
100-foot minimum width
Minimum Yards:
35-foot front yardsetback

35-foot rear yard setback
10-foot side yard sebacks
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SECTION 903: R-M MEDIUM DENSITY SINGLE FAMILY DISTRICT

A district intended for singkéamily residential neighborhoods of a slightly more compact and
interactive nature, characterized bsnaderatedensity of approximaly three dwellings per
acre.

903.1 Permitted Uses:
single family dwellings
customaryaccessory buildings or structures in accordance with Articles 10 and 11
home occupations in accordance with Article 15

903.2 Area and Dimensional Requirements:

Minimum Floor Area:
1,200sq.ft. (one story)
900 sq.ft. (first floor)
1,400 sq.ft. (totafor two stories)

Minimum Lot Dimensions
13,500 sq.ft. total area
85-foot minimum width
Minimum Yards:
30-foot front yard seback
35-foot rear yard setback
10-foot side yard sebacks
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SECTION 904: R-H HIGH DENSITY SINGLE FAMILY DISTRICT

A district intended for singléamily residential neighborhoods in a compact neighborhood
environment through relatively small lot, yard, and house size requirements. These
neighborhoods provide locations for affordable, highemsity single family resideiat
developments including garden homes, patio hameshe like.

904.1 Permitted Uses:
single family dwellings
garden homer patio homesubdivisions in accordance with Section 904.4 below

customary accessory buildings or structunesccordancevith Articles 10 and
11, provided further that there shall be no more than one such accessory
building or structure per parcel or jatidbuilding or structure shall be
one (1) story only, and shall not exceed one thousand and two hundred
(1,200) squaréeet in area; andaid building or structure shdiirther
comply with theseparation and setbamquirements of Section 93.d
below

home occupations in accordance with Article 15
904.2 Area and Dimensional Requirements:

Minimum Floor Area:
1,200 sq.ft. (one story)
900 sq.ft. (first floor)
1,400 sq.ft. (total for two stories)

Minimum Lot Dimensions
5,500 sq.ft. total area or less
50-foot minimum width

Minimum Yards:
25-foot front yard seback
35-foot rear yard setback
O-foot side yard setbacks (see below)
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904.3 Building Separation and Other Setback Requirements

a.

Dwelling unitsmust be separated by no less than fifteen (15) feet side to side
(outside wall to outside wall)

No dwelling shall be located closan 25 feet to the nearest boundary line of an
abutting RE or RL District, and no closer than 15 feet from the nearest boundary
line of an abutting M District.

No dwelling unit shall be located neaeeprivate drive than ten (10) feet

Accessory buildings and structures shall be located a minimum of 16 feet from
the principle structure; shall maintain the same side setback as the principle
structure; and shall maintain a rear yard setback of not less than five (5) feet

904.4 SupplementalRegulations Pertaining to Garden Homes and Patio Homes

a.

Subdivision of lots for garden/patio homes shall be restricted to tracts with a
minimum site area of thrg8) acres.

Minimum rear yards may be reduced to 20 feet upon approval by theri®gjanni
Commission.

If all parking accesg from the rear of property, i.e., all lots are rksded with
the driveways located behind the housemtfporches may extend into the

minimum front yarg.

All utilities shall be placed undergroyrehdall lots shall be served by public
water and sewer.
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SECTION 905: R-P PLANNED DEVELOPMENT DISTRICT

Planned Development Districts are intended to provide an optional method of land development
which invites imaginative proposals for unique and innovative design ideas. Areas so established
shall be characterized by a unified building and site developpnegtam(approved through

and as part of the zoningjoviding for coordinated open spaaedarchitectural treatment

while at the same time providing the broadest possible flexibility inléisegn, types, and

densitiesof residential commercial and ingutional land uses, and especially in the mixing

thereof.

In addition, though application for-R Planned Development zoning requires more information
up-front, there are great incentives for approaching a new development in this manner:

- Variable Dimensional Zoning Standards.Except as otherwise provided herein,
standards for lot width, building height, floor area ratio, yard dimensionstreft
parking and loading, landscaping and screening, fences, signs, and other standards
may vary from those &blished elsewhere in thidrdinanceaf such variations are
approved by the Planning Commission.

- Variable Subdivision Design StandardsDimensional and design standards for
subdivisions and subdivision improvements such as streets, blocks, sidewalks and
parkways (but excluding improvement construction standards) may vary from those
established in the City of Clay Subdivision Regulations.

- Mixed Land Uses.Allows the mixing of different housing and land use types without
having to zone and plat each section separately and individually, and deal with any
unnecessary buffer and setback requirements between the districts.

- Progressive Develoment Staging.The developer may submit plats in stages to the
Planning Commission if they are in substantial compliance with the approved plan.

905.1 Permitted Uses:
single family dwellings
duplexes or twdamily dwellings
residentiaktownhouse®r townhomes

garden homeand patio homes
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cottage and conservation subdivisiamaccordance with Section 1202
group homegpermitted on appeal)

multi-family dwellings apartment®r condominiums
manufacturechome park or subdivisioim accordance witlsection 1203

locally-oriented commercial businesses that are compatible with surrounding
residential development

recreational, religious or educational facilities normedkgirable in an orderly
and attractive residentiatea

recreational vehiclpark or campground

accessory buildings or structures customarily incidenttiie above permitted
uses, and in accordance with Articles 10 and 11

other land uses or facilities as may be determined appropriate by the City through
therezoning andevelopment Plan approval process

905.2 Area and Dimensional Requirements:
The minimum site area for a Planned Development District is five (5).acres
9053 Development Considerations and Guiding Principles:

a. The Development Plan should, among other thimgkcatethe proposed
treatment of the following:

(1) Internal stability, safety, attractiveness, order and efficiency in the use of
land through the provision of adequate light, air and open space for
dwellings and other facilities, and through consideration for the proper
functional relationship of all dwellings, structures and/or uses within the
Planned Development District.
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(2)  The relationship obuildings andstructure to the lmundaresof the
Plannel DevelopmenDistrict; and to dedicated streets and private drives
within the District.

(3) The location and treatment of parking arasall nonresidential uses.

4) General yard, setback and building separations within and between each
differentuse area and residential type.*

*Eventhougha Development Plan is approved at the zoning level, a preliminary
subdivision plat showing specific yard sizes, setbacks, etc.stilliste submitted
for review and approval befoeny work can begin.

OpenSpace is considered an integral component of all Planned Developments
approved under this zoning designation; and as such, open space should be
provided according to the following benchmarks:

- for developments containing 1 to 99 dwelling units, 200 gzpftunit.
- for developments containin@Qto 499 dwelling units, 20 sq.ft. per unit.
- for developments containirig0or moredwelling units, 30 sq.ft. per unit.

Additional standardspecific to Common Open Spader all developments other
than Conservation Subdivisiongquirenot only that a Common Open Space or
network of such open spaces shall be providedilzetdhe Common Open Space
shall be protected in perpetuity on the recondledirecord map and bylzsinding

legal document recorded with the deed as required in the Subdivision
Regulationsbut thatCommon Open Spaces shall be located and arranged on the
site according to the following guidelines:

Q) No more than twentjive (25%) percent of the required Common Open
Space should be unbuildable, whether due to existing steep grades or other
natural constraints or land disturbing activities. Common Open Space
areas should be naturally of such conditiomaproved to a condition to
be suitable for the passive recreational use of the residents, including such
uses as trails, playgrounds, picnic areas, etc. However, this guideline
should not be interpreted to require the removal of any existing trees or
other natural vegetation from Common Open Space areas.

2 Common Open Spaces should be located and distributed throughout the
development to be accessible to the largest practicable number of lots.
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©)

Non-adjoining lots should be provided safe, convenienessto the Open
Space through trails, sidewalks or other pedestrian ways.

Common Open Spaces should be located between the front, side, or rear of
opposing blocks, clusters, or lots and should not be located along the
perimeter of the site in suchn@anner as to be adjacent only to the rear of
dwelling units.

Additional Guiding Principles that should be considered in preparing a
Development Plan for approval under aiPRoning classification include the

following:

(2) Inclusion ofat least three different lot sizes housing types the
residential portion of the development.

(2)  Varied architectural design features (such as roofline articulation, color,
and materials) and home placemehttavoid the appearance of a long
row of identical homes.

3) Internal streets should interconnect to the maximum extent practicable,
and Acompl ete streetso are strongly
development.

(4) Pedestrian and bicycle routesningthroughout the distrigtwith
connections provided to existitog future adjoining development.

(5) Including appropriate street trees, sidewalks, and curb and gutter in all
street sections.

(6)  Alternative storm water treatment methods are not only peuhitiut
encouraged.

(7)  Having distinct entry features, such as porches or weatwared
entryways, on the houses.

(8) Facing all structures toward the street, minimizing setbacks and setting the

structures in proper proportion to their lot sizes.
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905.4 Procedure of Application for an R-P Planned Development District:

a.

Pre-Application Conference.Before filing any application for zoning as aFFR

District, the prospective applicant shall subrtatthe Planning Commission-R

Review Committee, pihs, sketches and basic site information for consideration

and comments as to the proposed devel op
and the general objectives regarding said area. These materials shall be submitted

to the office of the City Managet Bast 14 working days prior to the date set for

the preapplication conference to allow adequate review time. Nothing in this
section shall negate adherence to the C
Design and Construction Guidelines.

Application for Approval of an R-P District. Only after the prepplication
conferencecana formal application for Rezoning toRDistrict be initiated. In
addition to the infanation normally required for @zoning request,
ASuppl e me nt as talleMin ectior@d.5 sball be required and
submitted together with the request.

Exceptions.Exceptions may be made regarding the extent of the required

ASuppl ement al Mat eri al s-Bzoaigingasesvheef an
the subject propertgxceeds a total of 20 acres, or where the Planning

Commission determines at the {angplication conference that there are special,

unigue, or unusual circumstances that warrant such exceptions. In such cases, the
applicant shall be permitted to submitreque d A Suppl ement al Ma t
phases as the projectds planning and de
allowance shall in no way exempt the applicant from submitting all of the

ASuppl e me nt farkeviewandappiowl pgobto beginning constion

of the development or any portion thereof

In cases where axceptionunder this Section is determined to apply, the
following materials shall be considered sufficient for the filing of an application
for rezoning to RP District:

1. Written Documentation

a) ltems1-5 specified inSection 96.5A)of t he A Suppl emen
Materials Required fathe DevelopnentofanRP  Di st ri ct o.
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b) Estimated percentages of acreage to be devoted to each land use
type including any sulsategories within residential, commercial,
institutional, recreational, etc.

C) Any proposed deed restrictions, covenants, and organizational
documents shall accompathe layout plan at the time of
submittal. Submittal shall include articles of incorporation and
byl aws creating a homeowner 6s or
applicable, for residential subdivisions.

d) I f there i s a homeowneyads or cond
applicable, representing residents of the development, then
membership in the association shall be mandatory and automatic
for all homeowners of the development and their successors. The
association shall have lien authority to ensure the colleofion
dues from all members. There shal
condominium association for the development.

Preliminary Site Plan

a) Items 16 specified ifSection 904.%)of t he ASuppl emen
Materials Required fathe Development of an P Dist i ¢t 0O .

b) General delineation of areas to be devoted to each land use type
including any suirategories within residential, commercial,
institutional, recreational, etc.

C) General &yout of proposed major roads and thoroughfares.
d) General delineatimof any phasing applicable to the request.

ThePlanningCommission further reserves the right to request additional
information, which said Commission deems reasonable and necessary for
the adequate review and evaluation of the project at its vasiages of
development.

Upon a recommendation by the Planning Commission for approval, all
materials and plans and any modifications made thereto in the review and
hearing processes, shall be considered binding on the subsequent
development of the property whit@nedas anR-P District.In the event

45



the Commission finds the proposal to be nonconforming to the intents and
purpose of thi©rdinance as well as in consideration of the best interests

of the area affected and the city a whole, the reasons for such
determination shall be skgrth as public record in saiddCmmi s si ono s
recommendation for denial.

905.5 SupplementalMaterials Required for the Development of an RP District. Listed
below is the information required pyoceed with the development of arPRDistrict.

A. Written Documentation

1. Legal description of the total site, including statement of present and
proposed ownership;

2. A statement of development objectives, including a description of the
charater of the proposed development, consistency with the
Comprehensive Plan, and relationship to surrounding neighborhoods and
other existing developments;

3. A development schedule indicating the approximate start date when
construction can be expecteddmgin and be completed, and any
applicable phasing of the construction;

4. A statement of the applicantds inten
leasing of all or portions of the development, including land areas,
dwellings, etc.; and

5. Plan Pr or intended manner of permanent care and maintenance of open
spaces, recreational areas, road rigiitaay, public utilities, etc.

B. Development Plan
1. Development name;
2. Legal title, quartequarter section(s), township, and range;
3. Scale, north arrow, and vicinity map;
4, Boundary survey and dimensions of property;
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10.

11.

12.

13.

Delineation of all designated flood hazard areas, wetlands, and contiguous
areas of 5,008quare feetand greater with slopes greater than 20%;

Delineation of proposed land use areas;
Proposedot lines and dimensions;

Number of all existing and proposed residential structures, including:

a) locations of different housing types,

b) building locations and orientations,

c) number of uris and stories, floeto-floor heights, and total heights per
building, and

d) floor areas of dwelling units;

Number of all existing and proposed A@sidential structures, including:

a) types of uses proposed,

b) buildinglocations and orientations, and

c) number of stories, floeto-floor heights, total heights per building, and
all floor areas;

Location and size of all areas to be conveyed, dedicated, or reserved as
common open space, public parks, recreatiareds, and similar public
and sempublic uses;

Location of utilities, abowground utility structures, and easements;

Streetplan, including:

a)location and dimension strees, alleys, driveways, access points,
b) notations of proposed avership ofstrees,

c) location, dimensions, and capacities of parking areas,

d) service and loadinzpnes, and

e) sidewalks, greenways, and other pedestrian and bicycle paths;

Location and design for drainage andsite treatment of stormwater,
including:

a) curbs and gutters, inlets, culvedsgess to public storm sevwsstem
b) drainage ways, vegetative swalkasd

c) detention and retention elements
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14. A general landscape plan indicating treatments and materials used for
private and common open spaces and the landscape treatment of the
perimeter of the development including materials and techniques to be
used.

C. Any additional information determined ItheZoning Officerand/or City
Engineer to be reasonable and necessary for evaluating the character and potential
impact of the proposed development.

905.6 Failure to Begin Construction.Construction of the approved development plan must
begin within one year from the time of its firmningapproval. If the development is to
be constructed in stages, the construction of each stage shall begin within one year of the
construction start ties for each stage as described in the development schedule
submitted as part of the requirements for the application. In all cases, progress towards
completion of the development shall proceed in accordance with said development
schedule; and failure to ogly with this provision shall constitute a violation of the
development plan

905.7 Conformance to the Approved Plan submitted for Approval ofan R-P District.
Upon recommendation for and/or approval of a propos€ddevelopment, all materials,
proposéd development plans, etc., and any changes or modifications made thereto in the
review and hearing processes, shall be considered binding on subsequent development of
the affected property while zoned as a Planned Development District.

However, o facilitate minor adjustments to the approved development plan as may be
required by the City Engineer or other circumstances unforeseen at the tinie of R

District approval, th&Zoning Officeris authorized to approve alterations to the final

devel opment plan which, in said officeros
modifications shall not allow increases in land use intensity or in development density.

All other changes in the development plan shall be reviewed by the Commisisicin, w
shall determine the most appropriate course of action regarding said changésninige
Officer and the Commission reserve the right to require further review, hearings, or
complete resubmission under the procedures applicable to the initial agmbtre RP
District zoning with regard to any changes that may substantially alter the proposal as
originally approved.

905.8 Plan Violation. Any deviation from the development plan not approved in conformance
with this Sectiorshall constitute aiolation of the approval establishing thePRDistrict
zoning and shall subject the applicant/developer to the procedures and penalties set forth
in Article 17 of this Ordinance.
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SECTION 906: R-R RURAL RESIDENTIAL DISTRICT

A district designed to providerimarily for the use of land faingle family residential purposes,
but also to allow limited agricultural usg inconjunction with an established residepecevided
such use) does not substantialiter the residential character of the propertgwrounding
residential areas.

It is the express intent of this District to promote the health, safety and welfare of the animals
kept on the RR-zoned property while simultaneously recognizing and preserving the rights of
adjoining property owners togrenjoyment of their own properties. The keeping of animals on
R-R properties must be kept compatible with, and never impose adverse effects upon, the use
and enjoyment of adjoining properties for residential purposes.

906.1 Permitted Uses:
singlefamily residences*
customary accessory buildings or structuneaccordance with Articles 10 add
livestock kept for personal use orflye., not for commercial purposes)

customary accessory buildings or structures
incidental to the keeping of théave livestock

norrcommercial farming**
home occupations in accordance with Article 15

*The primary use of the property shall be residential, with anyrasiaential uses to be
permissble only after the primary (residential) use has been established.

**"Hobby" farms whose expected agricultural income is incidental to the total household
income of the occupants.

906.2 Area and Dimensional Requirements:

Minimum Floor Area:
1,000 sq.ft. (one story)
800 sq.ft. (first floor)
1,200 sq.ft. (totafor two stories)
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Minimum Lot Dimensions
21,780sq.ft. total area or less*
100-foot minimum width
*Any future division of landshall have the Minimum Lot Sizpecified.

Maximum Lot Size: 2 Acres

Minimum Yards:
35-foot front yard seback
35-foot rear yard setback
15-foot side yard sebacks

9063 Additional Requirements Regarding The Keeping Of Livestock
Given that the RR Rural Residential District is primarily a residential district, the
keeping or presence of any farm animals or livestock (as defined in this Ordinance) shall

be subject to the Limitations, Conditions and Requirements on the Keepingnudlé\n
set forth in Section 1012 of this Ordinance.

50



SECTION 907: A-G AGRICULTURAL DIS TRICT
A district designed to provide for larger lot or land areas on which the donaingritnary use is
of an agricultural nature, and ordinarily for the purposgesferatingrofit. The A-G District is
distinguished from the fR Rural ResidentiaDistrict in thatA-G is predominantly agricultural
in nature, intended for a more rural setting, whil& & predominantly residential in nature and
intended to serve astransitional zone between rural areas and traditional single family
subdivision development.
907.1 Permitted Uses:

single family dwellings

home occupations in accordance wittticle 15

apiary

aviary

animal shelters

dairy

dogkennel with outside runs (no retail sales)

general (including commercial) farming

greenhouse and nursery (wholesale only)

manufactured homepermitted on appeal only

poultry farm

rabbit and other animal farms

ranching
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customaryaccessory buildings or structuiesaccordance with Articles 10 and
11, provided further that all buildings and structures in a@ Aoning
district shall comply with the minimum front yard setback requirement set
forth herein below.

907.2 Area and Dimensional Requirements:

Minimum Floor Area:
600 sq.ft. (one story)

Minimum Lot Dimensions
2 acrestotal area
150-foot minimum width

Minimum Yards:
50-foot front yard seback
50-foot rear yard setback
20-foot side yard sebacks

907.3 Additional Requirements:

The minimum sebackof livestock barns shall be:
- 50feet from adjoining property lines;
- 100 feet from road righdf-way lines; and,
- 120 feet from the nearest theristing residence on any adjoining property.

* Structures for housing more than twetdfitye (25) head of livestock shall not be
located closer than three hundred (300) feet to all property linestraedright-
of-way lines.

The minimum sebackof fowl houseshall be:
- 100feet from adjoining mperty linest
- 300 feet from road rigkhdf-way lines; and,
- 300 feet from the nearest theristing residence on any adjoining property.

* Poultry houses for housing more than five hundred (500) birds shall not be
located closer than three hundred (Bfé@t to all property lines.

Swine shall not be housed, fed and/or watered within 100 feet @fdgoining property
line, or within 300 feet of any road or roaght-of-way.
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SECTION 908: P-I PUBLIC AND INSTITUTIONAL DISTRICT

A district designed tprovide for the development of land for public and semipulsis,
services and other similar institutional facilities or functions.

908.1 Permitted Uses:

cemeteries (whether in association with an existing church/place of worship or
free-standing)in accordance with Section 8@ herein below.

charitable/philanthropic organizations

churches and places of worship,
includingall structures normaind incidental thereto

convalescent/nursing homes, homes for the aged
daycare, day nurseries and kindergartens
fire stations

government buildings (except for garages, repair or storage
yards, warehouses and penal or correctional institutions)

hospitals

independent/assisted living facilities

libraries, museums, communitgrters and other
lodges, fraternal and social/youth organizations

notfor-profit membership clubs (e.g., lodges, fraternal and social/youth
organizations)

post offices
schools

public parks and playgrounds
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public service organizations

stadiums/places of assembly operated by prorit
organizations or public agencies

908.2 Area and Dimensional Requirements:

Minimum Yards:
35-foot front yard seback
35-foot rear yard setback*
35-foot side yard sebacks**

*There shall be no front yard setback requingten all offstreet parking is

located to the rear of the principle building, or otherwise behind the front building
line.

**The rearyard setbacknay be reduced to 15 feshere said yard adjoins any
nontresdentialzoningdistrict.

***There shall be no side yard setback required where said yard adjoins any non
residentialzoningdistrict however, if the structure is not built to the side lot line,

a minimum seback of 10 feet shall be maintained.

908.3 Additional Requirements (applicable only to newly established uses)

There shall be no more th@B% coverage of the lot area by buildingsuctures and
impervious surfaces.

In cases where R District adjoins or abuts any residentzahning districtall of the
required side and rear setback space maytilieed for parking spacexcepthe
outermosfootage that is required to be grassed or plaatedmaintaineds a buffer
strip or green belnh accordance with Sectieri008 and 1009

No open or outdoor storage areas of any kind shall be perniiépair and work yards,
dumpsters, utility appurtenances, loading and service areashetit be located behind
the front building line and screened from public view in accordance withrévisions
of Sections 1008 and 1009

908.4 Supplementd Requirements for Cemeteries.For all areas intended to provide for the
development and/or use of land for the burial of the deadydiuecessarily in
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association with a church or other religionstitution, the folbwing requirements shall

apply:

a.

no interments/gravesites shall be made closer than 30 feet to any adjoining
property line;

columbaria and mausoleums shall be set back no less than 50 feet from any
adjoining property line;

no interments/gravesites shall be made within 150 feet of any water line or
underground water supply; and,

all other buildings or structures related to the cemetery use, including materials,
shall be set back from adjoining property lines a minimuradce of 35 feet.
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SECTION 909: P-U PUBLIC UTILITIES DIS TRICT

A district designed to provide for the development and use of land specifically for the purpose of
providing utility services, of for enhancing the level or quality of existing such services, and to
do so in as unobtrusivend seamless a manner as posgibt#udingminimizing visibility from
adjacent businesses and dwellings through the use of existing topography and vegetation, and
maximizing the distance between utility and any buildings on adjacent lots).

909.1 Permitted Uses:

public utilities such as sewage pumping or lift stations,
power substations, gas peak shaving stations, water towers
or pumping stations, etc.

radio and television stations, towers, etc.
(excluding cellular communication towers: see Section 1011)

909.2 Area and Dimensional Requirements:

a. Minimum Setbacks where the adjoining property is developed:*
100 feet from any residential dwelling; or,
50 feet from any nomesidential structure.

*For the purpose of these measuremeamy, perimeter fecing/screening of the

utility facility shall be a structural member of said facility, and the required
distance shall according be measured from the nearest such fencing/screening to
the exterior wall of the adjoining structure.

b. Minimum Yardswhere tle adjoining property is undeveloped
35-foot front yard seback
35-foot rear yard setback*
35-foot side yard sebacks**

*Rear yard may be reduced to 15 feet if the adjoining property is zoned
commercial, industrial or utilities.

**Side yard may be redied to O feet if the adjoining property is zoned
commercial, industrial, utility or institutional, however, if the structure is not built
to the sidedt line, a minimum seback of 10 feet shall be maintained.
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9093 Landscaped Buffer and Screening.

a A landscaped buffestrip of at least fifteen (15) feet in width, planted and
maintained along the perimeter of the facility in accordance Setttions 1008
and 1009%f the Ordinanceshall effectively screen the view of the facility from
adjacent public ways and residential properties.

b. For sites within 1,000 feet of a residence, screening shall include a decay
resistant, solid wood fence, brick or masonry walls, or a combindisradf.

9094 Security Devices

a. The facility shall be fully securedithami ni mum ei ght f eet
coated steel or wood fence, brick or masonry wall, or combination thevdef
installed around the entire perimeter of the factitytheinsideof the required
landscaped buffer strjand otherwise in accordance wihctions 1008 and 1009
of this Ordinance.

b. Other security measures shall include locks and alal®s, aproved barbed or
razor wire and lighting of the facility shall be permitted, if deemed negetssar
fully secure the facility.

909.5 AccessDriveways and parking shall be provided to assure access to the facility for

maintenance or emergency servicesdme cases, parking/access may be from an
adjoining alley, public street or efftreet parking area.
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SECTION 910 C-N NEIGHBORHOOD COMMERCIAL DISTRICT

A district intended for limited, smaticale commercial businesses and offices that, byahee

of such operations, are compatible with and serve the daily needs of surrounding neighborhoods
and provide convenient access for pedestrians and bicyblistddition to being compatible

with adjoining residential areas, Neighborhood Commersi@$unay, under certain conditions

or in certain instances, be desirable complementarywiti@s a residentiarea

910.1 Permitted Uses:
neighborhood commercial uses approved byGlag Planning Commission in
accordance with Sectiorl0.4 of thisSection, including but not necessarily
limited to those listed herein beldand not specifically in the case of thel€
District, to infer that all uses listed below are necessarily permitted by sgét

Section 90.4 below.

The following uses malge permitted provided that the gross floor area involved does not
exceed 5,000 square feet:

businesand professionalffices
private training schools (music, dance, business, vocational, etc.)

The following usesnaybe permitted provided that the grdker area involved does not
exceed P00 square feet:

barber and beauty shops, salons, day spas

cafes and restaurants not serving alcoHmeerages
for on-premises consumption

convenience stores with no gas pumps or service station
andno sale of alcoholic beverages

daycare
drug stores
florist and gift shops

ice cream/soda parlors, coffee shops
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laundromat
markets and delicatessens
other specialty shops
parks and playgrounds
pub restaurant
shoe repair and shoe shops
A singlefamily dwelling or upper story dwellingnay ke permitted as an accessose
910.2 Area and Dimensional Requirements:
Minimum Yards:
35-foot front yard seback
35-foot rear yard setback™
35-foot side yard setbacks***
*There shall be no front yarsktback required when all edtreet parking is located to the
rear of the principle building, or otherwise behind the front building line.
**The rear yard setback may be reduced to 15 feet where said yard adjoins any non
residential zoning district.
*** There shall be no side yard setback required where said yard adjoins any non
residential zoning district; however, if the structure is not built to the side lot line, a
minimum setback of 10 feet shall be maintained.
910.3 Additional Requirements:

No drive-through windows will be permitted.

No sales of alcoholic beveragyef any kind will be permitted, with the sole exception
being ina properlypermittedpub restaurant.

No open or outside storage repair areaf any kind will be permitted.
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9104

Outdoor seating areas may be permitted forward of the building line provided a
continuous, unobstructed path of no less than five feet is maintained along the sidewalk
fronting on the property.

Neighborhood Commercial Uses Permitted:

Before any reoning, zoning approval, certificate of occupancy or business license is
issued for any (new) use in a Neighborhood Commercial Distoctresidential uses
located within or adjacent to a residential area shall be closely evaluatedGigythe
Planning Commission with regard to their relationship to the (existing and future)
surrounding community. Such uses must be determined by the Commission to be
compatible in sizescope, scale and desigith the surrounding residential development,
and torely primarily onthe residents livingn that area or its immediately surrounding

area for themajority of their business. It is also characteristic of such uses to have a high
frequency of repeat customers amsestablishment primarily engaged in thevsion of
frequently or recurrently needed goods for household consumption, personal services or
food service. No commercial use shall be permitted that will in any way detract from the
residentsd safe and peacef ulgerwiropneyme nt
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SECTION 911: C-G GENERAL COMMERCIAL DISTRICT

A district designed to provide generally for most retail businesses and actatiegarticularly
for more intense or largescale commercial operations.

911.1 Permitted Uses:

anyuse permitted in a-Gl NeighborhoodCommercial Distrit
(without size restrictions)

automotive service stationsowever those providing major repair work or having
any kind of outside storage shall permitted on appeal only

banksand financial institutions

bowling alleys and other indoor recreations
bus stations

car sales and rentals

car washes

clinics and similar healtisare facilities
commercial gyms

drug stores

eateries and food service businesses
funeral homes

garden shops and plant nurseriesf ar mer 6 s mar ket s
hotels or motels

indoor entertainment (theatres, etc.)

institutional uses
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laundry and drycleaning pickup stations
mini-warehouses
outdoor amusement operations
parks and playgrounds
post offices
printing, reprographic and publishing businesses
private clubs/lodge halls
private training schools (music, dance, businessational, etc.)
public assembly halls
radio stations (excluding towers)
retail stores and service establishments
sale ofpackage liquor, beer, wine, etc. for-pifemises consumption only
shopping centers
veterinary establishmenfas distinguished from kennelsjth no outside runs
911.2 Area and Dimensional Requirements:
Minimum Yards:
35-foot front yard seback*
35-foot rear yard setback**
35-foot side yard sebacks***
*There shall be no front yard setback required when alstoéfet parking is located to the
rear of the principle building, or otherwise behind the front building line.

**The rear yard setback ay be reduced to 15 feet where said yard adjoins any non
residential zoning district.
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911.3

***There shall be no side yard setback required where said yard adjoins any non
residential zoning district; however, if the structure is not built to the side lotline,
minimum setback of 10 feet shall be maintained.

Additional Requirements:

In cases where a General Commercial district adjoins or abhytgsidential zoning
district, all of the required side and rear setback space may be utilized for parking space
excepthe outermost footage that is required to be grassed or pEmiaaintaineds a
buffer strip or green belt in accordance witbctions 1008 and 10@9 this Ordinace

No establishment offering the sales of alcoholic beverages shall be permitted within 500
feet of any church, school, public park or playground, as measured from the nearest lot
line of the establishment to the nearest lot line of the institutaistct, institution, park

or playground as applicable.

No open or outdoor storage or repair areas of any kind shall be permitted except storage
involving finished goods or items sold-gite at retail. Such storage shall not include

heavy equipment dyulk materials and shall only be permitted behind the front building
line.

Outdoor seating areas may be permitted forward of the building line provided a

continuous, unobstructed path of no less than five feet is maintained along the sidewalk
fronting onthe property.
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SECTION 912: C-S SPECIAL COMMERCIAL D ISTRICT

A district intended to provide for more specialized or less common types of retail businesses or
establishments; for businesses offering-eeggricted products or services; asterwise for
commercial uses determined to be inappropriate, unacceptable or not otherwise permitted in any
other commercial district.

912.1 Permitted Uses:
bars and taverns

cafes and restaurants offering the salalobholic beverages
for on-premiseconsumption

dance halls

night clubs

palmreading and fortunéelling
veterinaryclinics with outside runs

any other commercial use not specifically addressed
or determined to be comparable to uses addressed
in this or any other zoning district shall permitted on appeal

912.2 Area and Dimensional Requirements:

Minimum Yards:
35-foot front yard seback*
35-foot rear yard setback**
35-foot side yard sebacks***

*There shall be no front yard setbagkuired when all ofktreet parking is located to the
rear of the principle building, or otherwise behind the front building line.

**The rear yard setback may be reduced to 15 feet where said yard adjoins any non
residential zoning district.

***There shdl be no side yard setback required where said yard adjoins any non
residential zoning district; however, if the structure is not built to the side lot line, a
minimum setback of 10 feet shall be maintained.
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912.3

912.4

Additional Requirements:

No agerestrictive usaor anyestablishment offering the sale of alcoholic beverages
under this zoning classificatiahall be permitted within 1,000 feet of any church,
school, public park, playground, msidential districas measured from the nearest lot
line of the establishment to the nearest boundary line of the applicatiletional or
residential districfor the nearest lot line of an institution, park or playground as may
otherwise be applicable).

In cases whera SpecialCommercial district adjoins or abudsyresidential zoning

district, all of the required side and rear setback space may be utilized for parking space
excepthe outermost footage that is required to be grassed or pEmiadaintaineds a
buffer strip or green belt, in accordance witctions 1008 and 10@® this Ordinance

No open or outdoor storage or repair areas of any kind shall be permitted except storage
involving finished goods or items sold-gite at retail. Such storage shalt mclude

heavy equipment or bulk materials and shall only be permitted behind the front building
line.

Additional Requirements Pertaining to AgeRestrictive Establishments:

There shall be no visible exposure to the generaipuobhnyactivities involving
specifiedsexual ativities orspecifiedanatomichareas taking place within age
restrictiveestablishment. All doors or windows through which exposure of such activities
may occur shall be internally covered by curtains, blindsroilar methodr such

activities shall be screened from outside view by interior walls or screens of a height and
opacity to thoroughly block such activities from view. However, windows and doors shall
not be blacked out by painting of the glass surfamrecovered, internally or externally,

in any manner not approved by the Fire Department.
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SECTION 913: -1 LIGHT INDUSTRIAL DISTRICT
A district designed to provide for industrial uses that are determined¢adieffensive or
detrimental taadjoining properties in terms of health, safety, coméastheticandthe general
welfare of, and overall compatibility with, the surroundarga.
913.1 Permitted Uses:
animal shelters
automotive, vehicle and equipment repair (major and mibat)excluding any
junk yard, salvage operation, abandoned vehicle storage or any similar
type activity
bottling and distribution plants
contractor and building material yards
distribution yards for gasoline/fuel oil tank trucks, provided that all bulk
storage tanks and loading platforms shall be set bad&ss tharone
hundred and fifty (150) feet from adjoining property lines
fabricating, processing, assembling amanufacturing uses but excluding those
determined to be especially detrimerntahedth and safety beyond
the districtby reason of emission of odor, dust, gases, smoke, noise,
vibration or waste material
heavy equipment sales and service
laundry and drycleaning plants
mini-warehouse and mhustorage
paint and body shops
research labs

sale andservice of machinery, vehicles, boaes;reational vehicletc.

service stations with garages
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913.2

913.3

truck stops andbus terminal facilities

wholesaling, warehousing, lumber yards and other businesses
to which outside storage is accessory or incident al,
including building material yardgut provided that
the operation doeasotinvolve the storage of any
materials of an explosive or toxic nature

Area and Dimensional Requirements:

Minimum Yards:
35-foot front yard seback*
35-foot rear yard setback**
35-foot side yard sebacks***

*The front yard setback for office and administrative buildings orilymay be reduced

to 20 feet when all ofétreet parking is located to the rear of ftwat-mostbuilding, or
otherwise behind the front building line. All other structures must maintain the required
35-foot setback.

**The rear yard setback may be reduced to 20 feet where said yard adjoins an Industrial
zoning district.

***The side yard setback maye reduced to 20 feet for office and administrative

buildings and may also be reduced to 20 feet for all other buildings and structures where
said yard adjoins any Industrial zoning district.

Additional Requirements:

Storage, repair and work ya,ddumpsters, utility appurtenances, loading and service
areas, etc. shall be located behind the front building line

Business operations to which open or outside storage is accessuiglental, and

which are permitted in a Light Industrial distrishallbe allowed accordinglgrovided
that there i 10 open or outside storagé junk or salvage items or materials of any type
in connectiorwith the operation.

In cases where laght Industrial districtadjoins or abutanyresidential zoning district,

all of the required side and rear setback space may be utilized for parking@spage

the outermost footage that is required to be grassed or planted and maintained as a buffer
strip or green belt, in accordance wihctions 1008 and 10@® this Ordnance
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SECTION 914: -2 HEAVY IN DUSTRIAL DISTRICT

A district designed to provide for more intensive types of industrial uses thag bgture of
their products or operation, can be expected to have relatively gie&iarental impacts on
adjacenproperties and the surrounding area.
914.1 Permitted Uses:
any use permitted in anll Light Industrial District
cement plants
fixed plants for processing stone, chgrgvel, clay, slag, coal or iron ore
iron and steel mills
otherheavy manufacturing uses
railroad shops, roundhouses and yards
saw mills and timber processing facilities
914.2 Permitted Conditional Use: Auto dismantling, junk yards and salvage yards dtell
permitted under the following conditions:
- aminimum 8foot high wall, privacy fence or othsuitable screen will be
required that will obstrudtom view (from adjacent public streets and

neighboring propertiegll wrecked cars and other junk;

- all wrecked cars and other junk will be stotedhe rear of (behind) said wall,
fence or screen; and,

- said wal| fenceand/or screen and its location shalldpproved by the Planning

Commission, anghall furtherbe required to conform tall other
applicablerequirement®f Section 108 of this Ordinance.
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9143 Area and Dimensional Requirements:

Minimum Yards:
35-foot front yard seback*
45-foot rear yard setback**
45-foot side yard sebacks***

*The front yard setback for office and administrative buildings orilymay be reduced

to 20 feet when all ofétreet parking is located to the rear of ftwat-mostbuilding, or
otherwise behind the front building line. All other structures must maitiai required

35-foot setback.

**The rear yard setback may be reduced to 20 feet where said yard adjoins an Industrial
zoning district.

***The side yard setback may be reduced to 20 feet for office and administrative
buildings, and may also be reduced to 20 feet for all other buildings and structures where
said yard adjoins any Industrial zoning district.

9144 Additional Requirements:

Storage, repair and work yards, dumpsters, utility appurtenances, loading and service
areas, etc. shall be located behind the front building line

In cases whereldeavy Industrial districadjoins or abutanyresidential zoning district,

all of the required side and rear setback space may be utilized for parkingspage

the outermost footage that is required to be grassed or planted and maintained as a buffer
strip or green belt, in accordance wihctiors 1008 and 1008f this Ordinance
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SECTION 915: -3 MINING AND MANUFACTURING DISTRICT

A district designed to provide for mining and manufacturing operations thataaeeextensive
or large-scale in nature than industrial uses classified in otigerstrial districts and, as such,
are most likely to have substantial detrimentgbacts on adjoining properties and the
surrounding area.

915.1 Permitted Uses:

any use permitted in an2.Heavy Industrial District
exceptauto dismantling, junk andlsage yards

dumping of spoiling, tailings and other such waste
extraction, milling and other processing of timber products

nonresidential mobile buildings and/or other facilitteat may be accessory or
appropriate to the conduet such uses as apermitted herein

subsurface and underground mining operations, quarrying, etc.
surface or strip mining and gas weliermitted on appeal only)

any other industrial use not specifically addressedetermined to be
comparable to uses addressethisor any other zoning district
shall bepermitted on appeal

915.2 Area and Dimensional Requirements:

Minimum Yards:
40-foot front yard seback*
50-foot rear yard setback**
50-foot side yard sebacks***

*The front yard setback for office and administrative buildings orilymay be reduced

to 30 feet when all ofétreet parking is located to the rear of ifemt-most building or
otherwise behind the front building line. All other structures must maititai required
35-foot setback.

**The rear yard setback may be reduced to 20 feet where said yard adjoins an Industrial
zoning district.
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***The side yard setback may be reduced to 20 feet for office and administrative
buildings, and may also be reduce@@feet for all other buildings and structures where
said yard adjoins any Industrial zoning district.

915.3 Additional Requirements:

In cases wheredining and Manufacturing distri@djoins or abutanynon-industrial
zoning district, all of the required side and rear setback gpedebe planted and/or

maintained as a buffer strip or green belt, in accordanceSeittions 1008 and 1009
this Ordinance

No extraction of minerals, coal, ore, etc. by the surfagapsng method will be

permitted within one hundred feet of any lot line or public road 4adivray. No

buildings, structures or other facilities accessory or incidental to strip mining will be
permitted within fifty (50) feet of any lot line or publight-of-way, other than a

building used solely as an administrative office. Exceptions to these setback requirements
shall be made on those portions of the property adjoining or abutting another property
used for strip mining. In such cases, there shatidsetback from such adjoining

properties.

Storage, repair and work yards, dumpsters, utility appurtenances, loading and service
areas, etc. shall be located behind the front building line
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SECTION 916: C-U CURRENT USE DISTRICT

The purpose of this district is to stabilize land use and development pattern€ity tine

helping to avoid the creation of land use and zoning conflicts arising due to the presence of
antiquated, no@applicable or otherwise inappropriate zoniagd toserve as a holding zone,
automatically becoming the active zoning on any and all properties within the City that may be
affected whenever a pexisting zoning district is deleted through amendments to this Ordinance
or other similar actionThis districtis intended to provide a means for more properly zoning land

in accordance with its actual use and with proper consideration of its compatibility with the
surrounding area; in accordance with@gyd6 s adopt ed Comprehensive Pl
conflict between the existing zoning and the future proposed land use pattern of a given area; or
in order to establish @ity zoning classification on property previously zoned by another
jurisdiction.

916.1 Permitted Uses:

Continuation of any legal existing sgactually established and operating on the
parcel or property as of the datelC(CurrentUse) zoning was appligd
said parcel or propertand any acessory buildings or structures that are
customarily incidental and subordinatedo reasonably necessary for the
continuance qfany of the permitted principal uses

Conservation/management for watershed, fish and wildlife habitat, hunting and
fishing, or any other purposes that promote the preservation of land and
the environment ifts natural state

Silviculture (as defined ithis Ordinanckg and any other activity (such as minor
maintenance or repair work) for which a land disturbance permit from
either the Alabama Department of Environmental Management (ADEM)
or the local StornWater Management Authority (SWMA) ot required.

A single family residencas may be permittesh an existing individual parcel,
including accessory buildings and structures as are normally permitted in
association therewith.

No use.
916.2 Area andDimensional Requirements:

Minimum Lot Sizes:
15,000 square feet or less*
*Any future division of land shall have the Minimum Lot Sizes specified.
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Minimum Yards:
35-foot front yard seback
35-foot rear yard setback
15-foot side yard setbacks

Other setbacks (as may be applicable) shall be measured in accordance with
Articles 10 and 11 of this Ordinance.

916.3 Additional Requirements:

In conjunction with the uses permitted in this Section, the following development and
operational parametestall apply:

a. Any existing use(s) established and operating on any and each parcel or
property in a @J District shall remain at the same level of intensity and
density of such use(s) as was present at the time of zonin@yt@CQrrent
Use).

b. Except as mvided for in this Section,mincrease in said intensity or
density of use shall be permitted, including new construction, clearing of
vegetation, grading, fill, improvements, readtting or other
modifications of the existing surface features of the property.

C. Nothing in this Section shall be construed or used to grandfather or
otherwise make legal any currently illegal or nonconforming use(s) that
are not listed as being permitted in sdrtion916.1 above Permitted
Uses).

916.4 Additional Provision for the Subsequent Rzoning of GU-Zoned Properties:

Any owner of an interest in land classified into the Current Use District zoning may, at
any time following such reclassification, file a petition seeking rezoning to different
classificaiton in accordance with Articl&7 of this OrdinanceHowever, it is hereby
provided that the rezoning fees/ifticle 19 shall be waived with regard to the first such
filing for any given parcel or property.
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ARTICLE 10
GENERAL REGULATIONS AND PROVISIONS

SECTION 1001
USES IN GENERAL

In each district, only the uses specifically listed as "permitted uses" or "peromttggpeal”
shall be allowed; no other uses shall be allowed. Uses specified aspmimited on appeal
only" are exceptionsra no permit shall be issued for sues except with written approval of
the Zoning Board of Adjustment, and shallfbeher subject to such conditions as said Board
may require to preserve and protext character of the district concerned.

Any use o structure existing at the time of enactment or subsequent amenafrtaat
Ordinance but not in compliance with its provisions shall thereafteot&dered a "non
conforming use”, and shall be subject to the stipulations, regulamnzhsther provisins set
forth in Article 16 of this Ordinance.

SECTION 1002
ACCESSORY USES

Unless otherwise prohibited or restricted, a permitted use also allows uses, baitdings
structures that are accessory to a principle use or structure (as definedirdih@nce) if

located on the same site or building plot. However, such accassesybuildings and/or
structures shahotbe established or erected prior to &stablishment or construction of the
principle use or buildingxceptin A-G Agriculture Districts that are not in a recorded
subdivision.Furthermore, said accessory ugms|dings and structures shall be compatible with
the character of the principle uas well as with that of the zoning district in which it is located.

SECTION 1003
INCIDENTAL USES

Unless otherwise prohibited or restricted, certain uses, buildings and structuegs thaidental
to a principle use or structure (as defined in this Ordinance) wikbmitted on the same site or
building plot as said principle use structuresubjectto prior approval by the Zoning Board of
Adjustment. However, such incidentades, buildings and/or structures sinall be established
or erected prior to thestablishment or constructionthie principle use or building.

Furthernore, saidncidental uses, buildings and structures shall be compatible with the character
of the principle use as well as with that of the zoning district in which it is located.
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SECTION 1004
TEMPORARY USES

Temporary uses will be permitted only on aggeand upon approval of tt#ning Board of
Adjustment. All such uses and/or occupancy permits shall ln#o(1) year or less unless
otherwise specifietly the Board

SECTION 1005
USE EXEMPTIONS

The following uses are permitted in any distgobvided the parties in question have complied

with all existing laws and regulations governing such installations: poles, wires, cables, conduits,
pipe lines, utility vaults, laterals and other similar distribution facilities, and roads and ways of
any description. All such uses shall be subject, however, to the securing of any proper and
necessary "use" and "building" permigsndit is further stipulated that no structure or facilities
associated with any kind of extraction shall be considered exemgt thedprovisions of this

section.

SECTION 1006
ONE MAIN BUILDING ON A LOT

Every building hereafter erected or moved shall be located on a lot, tract or padcel no case
shall there be more than one (1) principal residential buil@ind its accgsory or duly
permitted incidental structures) on any lot, tragbarcel.

SECTION 1007
GARAGE APARTMENTS, GUEST HOUSES AND ACCESSORY DWELLINGS

Garage apartments, guest houses and other accessory dwellings of angyKiedpermitted as

incidental and accessounges respectively onlyn appeal to and upon approvalthg Zoning
Board of Adjustment.
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SECTION 1008
BUFFER, PRIVACY FENCE AND SCREENING REQUIREMENTS

Buffer Required. Whenanydistrict (other than a @\ Neighborhood Commercial District)
requiring a side and rear setback of thiitae (35) feetor moreabus a residential userin

cases where a buffetrip, green beltprivacy fenceor screenings otherwiserequired or deemed
necessary for the protection and/or separation of uses on adjoining properties ortpareels,
shall be a buffer strip/privacy fence planted/erected and maintained in accordance with this
Section and Sectioh009

Screen Required When anyof the following areas or facilities associated withoa
residential uséaces out toward residential user a public rightof-way, such area or facility
shall be screened from view from such abutting residential use owofigldy in accodance
with this Section:
- garbage collection, including dumpsters, recycle bins and/or refuse handling areas;
- service entrancesgervicemaintenance areas or utility structures;
- water meters, gas meters, electric meters and air conditioning/meathanits;
- loading docks or spaces; and,
- outdoor storage of materials, stock and equipment; and

In either case hie elementset forth herein belowhall constitute theninimumrequirements for
a buffer strip, berm, privadgnce and screen respectivalyless otherwes specified in
individual cases or in the Clay Design and Construction Specifications.

1008.1 For a Buffer Strip or Green Belt, unless otherwise specified in a zoning district
or other direct mandate, shallaaminimum consist of planted strip at least
fifteen (15) feet in width composed of living deciduous or evergreen trees spaced
not more than ten (10) feet apart, and not less than one (1) row of dense, living
evergreen shrubs spaced not enthran five(5) feet apartwhich shall be
maintained in perpetuity by the owner of the property.

Existing natural vegetation, in individual cases and in accordance with Section
10092, may be used to meet the buffer requirements of this Section where said
vegetations determined by the Zoning Officer to satisfy the purpose and intent of
the buffer in question.

1008.2 For Berms that may be appropriate for larger developments or land uses, a berm
may be utilized in conjunction with planted or existing landscaping as an alternate
means of creating separation from adjoining properties. In such cases, the
alternative buffering plan must be submitted to the Clay Planning Commission for
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1008.3

1008.4

priorapprovabased on t he proposed bufferdos
intent of this Section.

Furthermore, in such cases where the use of a berm is approved by the Planning
Commission, said berm(s) must a minimum of four (4) feet high with a

maximum slope of three to one (3:bgrms in excess of six (6) feet high shall

have a maximum slope of four to one (4d9 measured from the exterior

property line; and allérms shall be landscaped and stabdito prevent erosion.

For a Privacy Fencea solid wooden fence, six (6) feet in height, erected on the
interior of the property in question at least fifteen (15) feet from and parallel to
the property line(s) abutting the parcels that are tecbeened. The land area
between the privacy fence and the property line shall be grassed, landscaped or
otherwise maintained as a buffer strip or green beltpatitsaid grassed or
landscaped areendthe fence shall be perpetually maintained strudiyras well

as kept neat and orderly in appearance, by the owner of the property.

Specifications for other types of fences and walls are set forth in the Clay Design
and Construction Specifications.

For Screers, fences or walls shall be a minimum of six (6) feet high, and be
constructed in a durable fashion of brick, stone, other masonry materials, wood
posts and planks, or metal or other materials specifically designed as fencing
materials, or any combination tie®f. No more than twentfjve (25) percent of

the fence surface shall be left open, and the finished side of the fence shall face
the abutting property.

Chainlink fencing, with or without plastic, metal, or wooden slats, shall not be
utilized for screrming purposs; sreening shall not compromise safety by

blocking vision at intersections or obstructing the visibility of vehicles entering or
leaving driveways; and it must not impede or divert the flow of water in any
drainage way.

Furthermorein individual cases where eithexisting vegetation, a planted buffer
and/or a privacy fends determined by the Zoning Officer safficiently obstruct

a particular area or facility from view, and thereforsatisfy the purpose and
intent of therequiredscreen in question, said Officer may waive any requirement
of this Section for additional screening.
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SECTION 1009
PLANTING AND MAINTENANCE REQUIREMENTS
FOR BUFFERS, LANDSCAPING AND SCREENING

In cases where a buffer strip, green belt, parkintaludscaping, screening or other planted or
landscaped area is required, the following requirements and standards shgk:xegepy where
higher requirements or standards may apply, includifigout not limited ta’ the Clay Design
and Construction Sp#ications).

1009.1 Planting Requirements.

a. Shrubs shall be evergreen and at least thirty (30) inches tall when planted
with an average height of five (5) to six (6) feet to be expected as normal
growth within four (4) years.

However,up to 25%of therequiredshrubs may be deciduguendmay be
two (2) feet tall when plantegrovided an average height of three (3) to
four (4) feet is expected as normal growth within four (4) years.

b. Shrubs planted on a bemmay be of a lesser height, provided the
combined height of the berms and plantings is a least six (6) feet after four
(4) years.

C. Existing mature tree growth on the site shall be preserved to the maximum

extent possible. In some cases, such as usasrig on large, wooded lots,
preservation of substantial natural growth around the property perimeter
may be determined to be a sufficient buffer by the Zoning Oficeder
Section 1008.1 of this Ordinance

d. In locations where the visual impactayparticular use ofacility would
be minimal, such as remote agricultémadal locations or developed heavy
industrial areas, the landscaping requirements may be reduced or waived
by theClay PlanningCommission.

1009.2 Maintenance.
a. All required buffers and landscaping shall be maintained in perpetuity by
the propertyowner.
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b. Ground cover shall be regularly maintained as necessary to prevent
overgrowth during the spring and summer months, and all areas shall be
kept free of debriand refuse during all seasons.

C. Grasstype ground covers shall be kept in a healttontrolledcondition.

d. Existing natural vegetation used to meet buffer requirements may be
preserved in a natural state; however, upon a determination by the
Building Inspector that the condition of a buffer area constitutes a health
or safety hazard, such condition shall be remedied by the owner per the
recommendations of the Building Inspector.

SECTION 1010
BUILDING MATERIALS STANDARDS

Certainstandards and specificatiofs building materialfhiave been adopted by the City in

order to allow flexibility and variety in architectural style, design and function while maintaining
and promoting overall consistency of all of the buildings collectiwretiie City of Clay. These
standards areontained in the Clay Design and Constructipecificationsandshallapplyto all
structured including accessory dwellings, whether attached to the principal dwelling or not
permittedafterthe adoption oOrdinance No. 20667 on March 27, 2007.

Approval of building materials for remodeling or additions to any structures that existed prior to
that enactmenshall be at the discretion of the Chief Building Inspector with the approval of the
City Council

Approval of building materials for new construction in subdivisions that were platted and
approved prior to the enactment of Ordinance No. ZWO6n March 27, 2007 shall be at the
discretion of the Chief Building Inspector with the approval of the CitynCibu

SECTION 1011
COMMUNICATION TOWERS

Communication towers may be erected within the City limits, in any zoning district, as deemed
appropriate by the Zoning Board of Adjustment. Communication towers, antennas, and similar
or related wireless communications facilities (excluding radio andisede stations and towers
permitted in &-U PublicUtilities District) may be permitted in any zoning district upon appeal
to, and approval by, the Zoning Board of Adjustment, and subject to such conditions as said
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Board may require to preserve and pcotee character of the district and surrounding
properties.

In considering each such appeal, the Board shall give due consideration to the following:
- lighting of the tower;
- visual impact;
- use compatibility;
- co-location alternatives, provisions, possii®ls and/or other options;
- design options (e.g., use of existing structures, camouflage techniques, etc.);
- safety and security.

Setbacks for communication tower facilities shall be those of the district in which said tower is to
be located; however, irorcase shall tower facilities (including security fences) be located closer
than fifteen (15) feet to a residential or agricultural zoning district. Further, the outermost fifteen
(15) feet (minimum) abutting any such residential or agricultural distradt be landscaped and
maintained as a buffer strip or green belt as set forth in Sedif8 and 1009Df this

Ordinance.

SECTION 1012
LIMITATIONS, CONDITIONS AND REQUIREMENTS
PERTAINING TOTHE KEEPING OFANIMALS
1012.1 No person shall keep anaintain in connection with any residential dwelling
unit, more than three (3) dogs aged six (6) months or older, exceptAr@e
Agriculture District.
1012.2 The keeping or maintaining of horses, mules, cattle, sheep, goats, hogs, fowl or
anyothesuch Afarmo or Alivestockd ani mal
City, except
a. within and inaccordance with the & Agriculture District regulations
b. as otherwise providemh this Sectiorregarding chickenor,

C. in R-E Estate Residentiahd RR Rural Residential Districts as follows:

(1)  Supplemental Setback Requirements
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)

The minimum sebackof livestock barns shall be:
- 50feet from adjoining property lines;
- 100 feet from road righdf-way lines; and,
- 100 feet from the nearettenrexisting residence
on any adjoining property.

The minimum sebackof fowl houseshall be:
- 100feet from adjoining property lines;
- 300 feet from road righdf-way lines; and,
- 300 feet from the nearest theristing residence
onany adjoining property.

Swine shall not be housed, fed and/or watered within 100 feet of
anyadjoining property line, or within 300 feet of any road or road
right-of-way.

Piles of feed or bedding shall be located no closer than fifty (50)
feet from a pblic streetright-of-way line, lot line, or zoning
district boundary to minimize odor and nuisance problems.

Manure shall be stored for removal and disposed of in accord with
all applicable county, state, and federal regulations. No manure
piles shall béocated closer than fifty (50) feet from a puldiceet
right-of-way, lot line, zoning district boundary, wetland,
watercourse, or other water body.

Livestock Density Restrictions

The number of animals permitted in afRRRural Residential)
districtshall be determined by a system of "animal unit
equivalents"” that shalle assigned to each individual animal as
follows:

horse = 1 unit goat = 0.2 unit

swine =1 unit rabbit = 0.025 unit

cow = 0.5 unit all fowl = 0.067 unit (each)
sheep = 0.5 unit

Specific counts as to the number of animals allowabla given
propertycan be determined by dividing the available acreage by
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1012.3

the unit equivalent in the chart above (e.g., 1 (acre) divided by
0.025 (rabbit units) equals 4@bbits allowed). Different animals

can be kept on the same property, provided the total cumulative
animal unit count does not exceed the maximum density of animals
set forth herein below.

Off-spring with the mother present shall be considered included in
themother's unit until reaching breeding age.

Unit equivalents for other animals shall be defined byClas
Planning Commission.

And for the purpose of protecting the residential character of
developmenin these districts, atotal of no more thamto (2)
animal unitgas determined by the preceding table and
computations aboveshall be permittedn any one propertyany
total nunber of units in excess of the tW®) units permitted herein
will require an AG (Agricultural) zoning classification.

Within all single family zoning districts, or a single family portion of a Planned
Development, the keeping of chickdigsillus domesticus} allowed but only
under the following terms and conditions:

a.

the minimum lot size of the properig/ 10,000 square feet.

the principal use of the property is a single family dwelling.

the number of chickens does not exceed:

- four (4) on lots 10,000 square feet to 19,999 square feet; or,

- six (6) on lots 20,000 square feet or greater.

no roosters shall be allowed.

the chickens shall be kept in the rear yard only.

the chickens shall be provided with secure indoor accommodations in the
form of a henhouse, coop or similar enclosed structure, raised above the

surface of the grounchd allowing a minimum of two (2) square feet per
bird.
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the structure of Item (f) above shall be contained within, or made a part of,
a securely protected enclosure or fenced outdoor area containing a
minimum four (4) square feet per bird.

no part @ the chicken housing areas encompassed by Items (f) and (g)
above shall extend into any side yard area, nor closer to the rear property
line than the minimum standard setback for the zoning district in which
the property is located; all required chickeyuking areas must be located
directly behind the residence.

the chickens may be allowed an expanded outdoor forage area beyond that
required in Item (g) above, however provisions must be made (fencing,
etc.) such that they shall not be allowed to rdeayond the property lines

of the parcel on which their permanent housing (of Items (f) and (Q)

above) is located.

the enclosures (both indoor and outdoor) shall be kept in a neat and
sanitary condition at all times, and must be cleaned on a regslarsosas
to prevent offensive odors.

feed shall be stored in a fjatoof container.

the chicken owner shall take necessary action to reduce the attraction of
predators and rodents and the potential infestation of insects and parasites.

thereshall be no outside slaughtering of the chickens.

there shall be no breeding of chickens or production of fertilizer for
commercial purposes.

PERMIT REQUIRED: Persons wishing to keep chickens in a residential

district under this Section mustdt obtain a permit from the City by

submitting a dimensioned site plan showing the size, location and

orientation of the chicken housing areas. The City will issue a permit upon
veri fication of the propertydéds zonin
facilities with the requirements of this Section

PERMIT REVOCATION: Any permit issued for the keeping of chickens

in a residential district/development may be revoked for the following
reasons:
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- an owner allowing any chicken(s) to become a nuisance to any
neighbors, including but not limited to noxious odors from the
animals or their enclosure, or noise of a loud and persistent and
habitual nature; or,

- violation of any of the terms or conditionkthis Section.

g. This SubSection (1012.3) is not intded to apply to ducks and geese, nor
to indoor birds kept as pets (such as, but not limited to, parrots or
parakeets), nor to the lawful transportation of fowl through the corporate
limits of the City. Neither shall it apply to poultry kept in areas ofCiig
which are zoned-G Agriculture, R-R Rural Residentialr R-E Estate
Residentia(which have their own governing regulations).

r. Fowl currently existing in residentializoned areas of the City shall not be
"grandfathered” or permitted to remaineafthe effective date of this
Section; however, owners of the poultry will have ninety (90) days from
the effective date to come into compliance with this Section.

1012.4 No person shall breed or maintain any wild animal or reptile that, in the opinion
of the Zoning Officer, poses a threat to human safety in Clay. Excluded from this
restriction are zoos, pet shops, animal shelters, medical or scientific facilities, or
other locations where the showing or maintenance of such animals is a permitted
use undethe provisions of this Ordinance.
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ARTICLE 11

AREA AND DIMENSIONAL REQUIREMENTS

Any structure hereafter erected or altered shall be on a lot or parcel of teaansalth
specified in the zoning district within which the affected propertydated, shall also be
provided with the yards specified therein, and shall furthaubgsct to the requirements and
provisions of this Article. No open space (yard)atirequirement for a building or structure
shall be occupied by or countedrasetirg the area and dimensional requireméotsanother
building or structure.

1101.1

11012

11013

SECTION 1101
GENERAL REQUIREMENTS

Measurement of Front Yard Setbacks.

Where sidewalks are required, setbastall be measured from the sidewalk.
Where sidewalks are notquired, setbacks shall be measured from the property

line.

Yards and Building Setback Lines from Roads and/or Streets.

a.

When any required yard abuts a street or roadway with a dedragited
of-way of forty (40) feet or more in width, thetkack shall behe
standard setback required in that zoning district, and shaieasured
from the property line.

When any required yard abuts a street or roadway with a dedragied
of-way of less than (40) feet in width, the setback shall béesstthan
twenty-five (25) feetplusthe setback required in tizening district
affected. The total setback shall be measured thententerline of the
existing road.

When any required yard abuts a street or roadway without a dedicated
right-of-way, the setback shall be not less than twdivg (25) feetplus

the setback required in the zoning district affected. The total setback shall
be measured from the centerline of the existing street or roadway.

Denied Access Highways and Railroad Righof-ways. The setback
requirementslong denied access highways and railroad Hadvways shalbe
not less than fifteerilb) feet.
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11014

11015

11016

Gasoline, Fuel, Lubricating Oil, Etc.

a. Gasoline pumps and air and wagervices of retail service statiosisall
be at least fifteen (15) feet from the street or road-odhway. Canopes
over pump islands shall not have any supports betf@ndenter of the
pump island nearest to the front property line.

b. All petroleum refractorig, distribution plants (pipe line terminaétc.)
and all bulk storage tanks and loading platforms for gasdiieé,
lubricating oil, etc., shall be setback no less than one huadiffty
(150) feet from adjoining propertines.

Accessory Buildingsand Structures. Incidental or accessory buildings or
structures (notor occupancy) shall be located to the rear of the principle building
(exceptin A-G Agriculture districts that areotin a recorded subdivisio@nd

shall be set back not less than five (5) feet from the side(gatbback) line and

five (5) feet from the rear property line.

In all residentialdistrictsexceptR-R (Rural Residentia))the height of accessory
and incidental structures shall be no greater than the height of the principal
building.

Distances Between BuildingsExcept where otherwise provided, minimum
requirements for the distance between buildings shall be:

10feet between primary dwellings;

15 feet between dwellings and accessory structures
(including accessory dwellings)

35 feetplusthe side yard requirement of the residédeelling
between residences and commercial and/or industrial
buildings;

75 feet between a mobile home or house trailer
and the nearest residential strucfprienary dwelling
(except mobile homes) located property under
separate ownership.
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11017

11018

1102.1

1102.2

11023

Height Limitations. The height limitations, if any, included in this Ordican
shall not apply to church spires, belfries, cupolas and domastentied for
human occupancy; nor shall they apply to monuments, Wwaters, observation
towers, transmission towers, chimneys, smokestacksjeyors, silos, flag poles,
radio towersmasts, aerials and similar structures.

Fences, Hedges and Shrubbemust be kept trimmed down or otherwise

modified at street and/or road intersections so as to permit clear visibility within a
vision triangle formed by the required setback liokbkoth the front and side

yards and points three and emalf (3.5) feet above the crowns of the intersecting
roads.

SECTION 1102
EXCEPTIONS AND MODIFICATIONS
TO
AREA AND DIMENSIONAL REQUIREMENTS

Conformity of Front Setbacks to Existing Patterns.In any residential district
where a majority of the existing residences along one blodkssthan the

minimum setback required for that zoning district, the setback on that block may
be reduced to bailine therewith.

Irregular Shaped Subdivision Lots.

a. For culdesacs, curvedtrees and the like he lot width at the building
line shall be at least thminimumwidth required by the zoning applicable
to the property in question.

b. Theminimum road, street or highway frontage shall be no less than fifty
percent (50%) of the minimum lot width required in the affected zoning
district. However, in no case shall such frontage be less than forty (40)
feet measured along the arc of the curve.

Corner Lots. The yard setback for the secondary frontage of a corner éot
residential districtmay be reduced to 20 faetlieu of the full front yard setback
distance of the applicable zoninthe determination of the rear yard shall be
madeby the owner/applicant.
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11024 Other Residential Exceptionsln cases of practical difficulty or unnecessary
hardship, the Zoning Officer may grant the following exceptiorntbéoyard
requirements in a residential district:

a. An allowance of up to Vie (5) feet for uncovered front or rear stoops
steps.
b. Chimneys, bay windows, etc. may project no more than thirtyi(8@gs

into the required rear or side, yards provided they arennog than ten
(10) feet in width.

C. Uncovered rear decks mayoject no more than fifteen (15) feet irkee
minimum required rear yard.
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ARTICLE 12

SUBDIVISION AND DEVELOPMENT ALTERNATIVES
Retained from prior Zoning Ordinance amendments in October 2012 and before.

The following Sections present the regulatiansl requirements applicable to the various
alternative subdivision/land use options permitted in certain zoning districts in the City. In order
for a permit to be issued for any of these types of subdivisions/developments, the property on
which the develoment is located must be zoned such that it permits same, and the requirements
specified herein below must be met.

SECTION 1201
CONSERVATION SUBDIVISIONS

12011 Intent.

a. To provide the flexibility to achieve the most effective development on
landsthat are constrained by natural hazards or by environmental
regulations, which may limit the amount or type of development on such
properties;

b. To enhance quality of life by promoting the creation of accessible green
spaces throughout the community;

C. To protect sensitive, environmental land features to protect the health and
safety of residents and neighboring property owners;

d. To reduce erosion and sedimentation by minimizing land disturbance and
removal of vegetation;

e. To allow clusteringof homes and orienting them closer to the street,
thereby providing gathering places and encouraging the use of parks as
focal points within the community;

f. To encourage street designs that reduce traffic speeds and excessive
reliance on main arteries for trips generated;

0. To promote construction of convenient walking trails, bike paths, and
greenways within new developments that are connected to adjacent
neighborhoods and activity centers to increase accessibility for pedestrians
and bicyclists; and
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h.

To reduce perceivedensity by providing a maximum number of lots with
direct access to and views of open space.

1201.2 General Regulations.

a

Applicability of Regulations. The Conservation Subdivision is available

as an option on properties directly affected by tlesence of flood hazard
areas, severe topography, and areas otherwise affected by Federal, State,
or City environmental regulations. The Applicant shall comply with all
other provisions of the Zoning Ordinance and all other applicable
regulations, excephbose incompatible with the provisions herein.

Ownership of Development SiteThe tract of land to be subdivided

and/or developed may be held in single, separate, and multiple ownership.
If held in multiple ownership, however, the site shall be dew&lop

according to a single plan with common authority and common
responsibility.

Density Determination. The maximum number of lots on the site shall be
determined, first by the preparation of a yield plan and then preparation of
a conservation subdivisn plan. The yield plan is@nventional

subdivision plan conforming to the lot requirements of the applicable
zoning district, but not including protected open space. The plan does not
have to meet the formal requirements for a site design plan, bdes$ign

must be reasonably capable of being constructed given site constraints and
applicable regulations. Following the preparation of the yield plan, the
developer shall prepare a conservation subdivision plan which yields no
more lots than identified witn the yield plan. The conservation

subdivision plan shall identify open spaces t@tmected in accordance

with Section 1204 and may include lots which do not meet the size and
setback requirements of the applicabbaing district
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12013 Application Requirements.

a Site Analysis Map Required.Concurrent with the submission of a site

concept plan, the Applicant shall prepare and submit a site analysis map.
The purpose of the site analysis map is to ensure that important site
features have been adequately identified prior to the creation sitehe
design, and that the proposed Open Space will meet the requirements of
this Article. The preliminary site plan shall include the following features:
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1. Property boundaries;
2. All streams, rivers, lakes, viends, flood hazard boundaries,
and other hydrologic features;

3. All boundaries of applicable regulated buffer areas, easements,
and rightsof-way;

. Topographic features of no less thaioét intervals;

. All Primary and Secondary Conservation Areas labeled by type,
as describeth Section 1204 of this Article;

. General vegetation characteristics;

. General soil types;

. Planned location of protected Open Space;

. Existing roads and structures; and

10. Potential connections with existing greenspace and trails.
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Open Space Management Plan Required\n open space management
plan, as described tBection 1204, shall be prepared and submitted prior
to the issuance of a land disturbance permit.

Instrument of Permanent Protection Required.An instrument of

permanent protection, such as a conservation easement or permanent
restrictive covenant and as describe&attion 1204, shall be placed on

the Open Space concurrent with the issuance of a land disturbance permit.
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d.

Other Requiremernts. The Applicant shall adhere to all other applicable
requirements of the underlyirepningand subdivision regulations.

12014 Open Space.

a

Definition. Notwithstanding the definition in Article 7 of this Ordinance
or elsewhere, for the purposes of this Sectigmen Space is the portion of
the conservation development or subdivision that has been set aside for
permanent protection. Activities within thgp@n Space are restricted in
perpetuity through the use of an approved legal instrument.

Standards to Determine Open Space.

1. The minimum restricted Open Space shall comprise at least 25% of
the gross tract area.

2. The following are considered Primary Conservation Areas and are
required to be included within the Open Space, unless the
Applicant demonstrates that this provision would constitute an
unusual hardship and be counter to the purposes of the
conservation subvision:

- The 100year floodplain;

- Riparian Zones of at least 75 ft width along all perennial
and intermittent streams;

- Slopes above 25% of at least 10,000 square feet contiguous area;

- Wetlands that meet the definition used by the Army GCafrps
Engineers pursuant to the Clean Water Act;

- Populations of endangered or threatened species, or habitat for
such species;

- Existing trails that connect the tract to neighboring areas; and

- Archaeological sites, cemeteries and burial grounds.

3. The following are considered Secondary Conservation Areas and
should be included within the Open Space to the maximum extent
feasible:

- Important historic sites;

- Existing healthy, native forests of at least one acre contiguous
area;
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- Individual existing healthy trees guger than 8 inches caliper; and

- Other significant natural features and scenic viewsheds such as
ridge lines, peaks and rock outcroppings, particularly those
that carbe seen from public roads.

Utility rights-of-way and small areas of impervious surface may be
included within the protected Open Space but cannot be counted
towards the 25% minimum area requirement (exception: historic
structures and existing trails may be counted). Large areas of
impervious surface shall be excluded from the Open Space.

At least 33% of the Open Space shall be suitable for passive
recreational use.

At least 75% of the Open Space shall be in a contiguous tract. The
Open Space shall adjoin any neighboringaarof Open Space,

other protected areas, and fanotected natural areas that would

be candidates for inclusion as part of a future area of protected
Open Space.

The Open Space shall be directly accessible to the largest
practicable number of lots1d/or buildings within the site. Nen
adjoining lots shall be provided with safe, convenient access to the
Open Space.

The following uses shall qgermitted within the Open Space:

Conservation of natural, archeological or historical resources;

Meadows, woodlands, wetlands, wildlife corridors, game
preserves, or similar conservatioriented areas;

Walking or bicycle trails constructed of porous paving materials;
Passive recreation areas, such as open fields;
Active recreation areas, providdugt they are limited to no more

than 10% of the total Open Space and are not located within
Primary Conservation Areas. Active recreation areas may include
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impervious surfaces. Active recreation areas in excess of this limit
mug be located outside of thotected Open Space.

6. Landscaped stormwater management facilities, community
wastewater disposal systems and individual wastewater
disposal systems located on soils particularly suited to such
uses. Such facilities ah be located outside of Primary
Conservation Areas;

7. Easements for drainage, access, and underground utility lines;

8. Other conservaticoriented uses compatible with the purposes of
this Ordinance.

The following uses shall gerohibited within the Open Space:
1. Golf courses;

2. Roads, parking lots and similar impervious surfaces, except as
specifically authorized in the previous sections;

3. Agricultural and forestry activities not conducted according to
accepted Best Managemdiractices;

4, Impoundments; and

5. Other activities as determined by the Applicant and recorded on
the legal instrument providing for permanent protection.

Ownership and Management of Open Space.

1. Ownership of Open Space in Residentigbubdivisions.A
homeowner s association represent
conservation subdivision shall own the Open Space. Membership
in the association shall be mandatory and automatic for all
homeowners of the subdivision and their successors. The
Homeowne s 6 Associ ation shall have |
collection of dues from all members. The responsibility for
maintaining the Open Space and any facilities located thereon shall
be borne by the Homeowner és Assoc
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2. Management Plan.Applicantshall submit a Plan for Management
of Open Space and Common Facilities that:

- allocates responsibility and guidelines for the maintenance and
operation of the Open Space and any facilities located
thereon, including provisions for ongoing maintezeand
for long-term capital improvements;

- estimates the costs and staffing requirements needed for
maintenance and operation of, and insurance for, the Open
Space and outlines the means by which such funding will
be obtained or provided,;

- provides that any changes to the Plan be approved by the
Commission; and

- provides for enforcement of the Plan.

3. In the event the party responsible for maintenance of the Open
Space fails to maintain all or any portion in reasonable order and
condition, the City may assume responsibility for its maintenance
and may enter the premises and take corrective action, including
the provision of extended maintenance. The costs of such
mai ntenance may be charged to the
to the individi a | property owners that mak
Association, and may include administrative costs and penalties.
Such costs shall become a lien on all subdivision properties.

f. Legal Instrument for Protection of Open Space.

1. The Open Space shall be protected in perpetuity by a binding legal
instrument that is recorded with the deed. The instrument shall be
one of the following:

(A) A permanent conservation easement in favor of either:

I a land trust or similar conservatioriented non

profit organization with legal authority to accept such
easements. The organization shall be bona fide and in
perpetual existence and the conveyance instruments shall
contain an appropriate provision for retransfer in the event
the organizabn becomes unable to carry out its functions;
or
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ii. a governmental entity with an interest in pursuing
goals compatible with the purposes of this ordinance.

If the entity accepting the easement is not the City, then a third
right of enforcement favoring the City shall be included in the
easement.

(B) A permanent restrictive covenant for conservation purposes
in favor of a governmental entity.

(C)  An equvalent legal tool that provides permanent
protection, if approved by the City.

2. The instrument for permanent protection shall include clear
restrictions on the use of the Open Space. These restrictions shall
include all restrictions contained in tlagicle, as well as any
further restrictions the Applicant chooses to place on the use of the
Open Space.

0. Tax Assessment of Open Spac@nce a legal instrument for permanent
protection has been placed upon the Open Space, the Tax Assessor of
Jefferson County, shall be requested to reassess the Open Space at a lower
value to reflect its more limited use. If the Open Space is used purely fo
passive recreational purposes and the terms of the instrument for
permanent protection effectively prohibit any type of significant economic
activity, then the assessment should be at a value of zero.

SECTION 1202
COTTAGE SUBDIVISIONS

12021 Cottage homes shall be developed in clusteesn@himum 4homesto a
maximum of 12 homes.

12022 Cottage homes shall be oriented arquamti have covered porches or main entry
from, a common open space that:

a. is maintained by a Condomum or Homewner s® Associ ati on;

b. consists of an area containiagleast 250 square feet per cottage home.
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12023 Cottage homes shall have a covered porch at least 60 square feet in size.

12024 All structures shall maintain adequate fire separation in compliance with the
Building Code.
12025 Parking for cottages shall be accessed by a common driveway or alley of a width

necessary to accommodate turning into parking spaces. Parking spaces shall:

a. be clustered and separated from the common area by landscaping, wall or
architectural screen;
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